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Noise Impact Assessment Report

SUMMARY
Planning Permit PL6067/06.01 allows for the use of the land at 210 Tallarook Pyalong
Road, Tallarook for a place of assembly (annual music event with ancillary uses for
accommodation and a food and drink premises) in accordance with the endorsed
plans. The permit includes limits on hours for the serving of alcohol, requirements for
emergency management and noise limitations. The permit also mirrors the
requirements of State Environment Protection Policy (SEPP) No. 2 – Control of Music
Noise from Public Premises.
Local community had expressed concern about the noise generated at previous events
on the site and therefore Council engaged the services of an acoustic engineer to
establish if the event was being conducted within the limits established within the
planning permit. Council officers also attended the event and attended a number of
complainant properties throughout the running of the event with a particular emphasis
on noise sensitive times after 10 pm and until 12 noon the next day.
The acoustic engineer’s findings identified that music was audible at noise sensitive
locations (residential dwellings) within the noise sensitive time of 10pm until 12 noon
the next day. This represents a breach of the planning permit conditions. The findings
also highlighted that the decibel readings were within the permitted levels for the entire
weekend. It was further observed by officers in attendance that on the Sunday night
an out-door stage operated beyond its permitted times representing a second breech
of the permit.
Planning Infringement Notices have been issued in respects of each breech identified
with both being paid. Action taken has been informed by legal advice.
RECOMMENDATION
THAT Council receive and note the information contained in this report.

BACKGROUND
Planning Permit PL6067/06.01 is one of a number of planning permits which allows for
the use of the land at 210 Tallarook Pyalong Road, Tallarook for up to four music
events per year.
Recent events have attracted a number of complaints from local residents about
impact upon their residential amenity as a result of the events.
As a result, Council invested considerable resources into monitoring the most recent
Easter event and policing the requirements of the planning permit.
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ISSUES AND DISCUSSION
Planning Permit PL6067/06.01 allows for the use of the land at 210 Tallarook Pyalong
Road, Tallarook for a place of assembly (annual music event with ancillary uses for
accommodation and a food and drink premises) in accordance with the endorsed
plans. Operation is permitted from 7am on Good Friday until 4pm Easter Monday (1922 April 2019).
No more than 2,000 patrons are permitted to attend with the permit including limits on
hours for the serving of alcohol, requirements for emergency management and noise
limitations. The permit also mirrors the requirements of State Environment Protection
Policy (SEPP) No. 2 – Control of Music Noise from Public Premises.
Operation of the event is permitted within the following times:
-

Good Friday 10am – 1am

-

Easter Saturday 10am – 1am

-

Easter Sunday 10am – 1am

-

Permitted an indoor disco to operate between midnight and 3am each night

Noise levels were restricted on the permit in line with the requirements of State
Environment Protection Policy (SEPP) No. 2 – Control of Music Noise from Public
Premises.
SEPP N-2 and the planning permit (condition 12) separate out permitted noise as
follows:
-

Between 12 noon and 10 pm – 100dB at sound desk & must not exceed 65dB at
surrounding residential dwellings

-

Outside of these hours (i.e. after 10pm and until 12 noon the next day) music must
be inaudible at these dwellings and not exceed 95dB at the sound desk

SEPP N-2 defines ‘sensitive noise locations’ as follows:
"Noise sensitive area" means (a) that part of the land within the apparent boundaries
of any piece of land which is within a distance of 10 metres outside the external walls
of any of the following buildings
-

Dwelling (except Caretaker's House)

-

Residential Building

This definition was utilised to inform the planning compliance investigation.
Acoustic Engineers Findings
During the event Council engaged the services of Octave Acoustics to monitor noise
emissions through the weekend. Their post event report (attached) identified as
follows:
In Victoria, music noise impacts associated with outdoor concerts are subject to State
Environment Protection Policy No.2 Control of Music Noise from Public Premises
(SEPP N-2). SEPP N-2 is subordinate legislation under the Environment Protection
Act (1970), and compliance is mandatory. Under SEPP N-2, music noise emissions
shall not exceed 65dB(A) on residential property within 10m of the façade of a dwelling.
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For the purposes of this assessment the 65dB(A) criterion is assessed over 15-minute
intervals. Under SEPP N-2, the operation of an outdoor venue may only take place
between 12:00 and 23:00, except where the duration of operation is greater than five
hours. In this case, the operation may take place only between the 12:00 and 22:00.
However, the Responsible Authority may allow later operations where it is satisfied that
music from the premises is inaudible within all noise sensitive areas, or where it is
satisfied that the proposed operation is a non-profit event, for charitable purposes, or
is of special social significance.
During the event noise monitoring equipment was established at the locations
indicated below:

Noise monitoring was carried out at properties identified as the potentially most
affected by music noise impacts, over a variety of topographical profiles.
The assessment of the Acoustic Engineers is summarised as follows:
Over the duration of the event, no exceedances of the SEPP N-2 and Planning Permit
PL6067/06.01 65dB(A) day/evening period requirement were recorded, at any
monitoring location, due to noise emissions from the event. However, noise from the
event was clearly audible after 10PM at all monitoring locations. The audibility of event
noise was verified by listening to audio recordings taken by each SLM. ... It is noted
that music was never audible in the morning before 12:00 midday over the duration of
the event.
In conclusion the report states the following:
The result of this assessment was that music noise emissions from the event did not
comply with both SEPP N-2 and Planning Permit PL6067/06.01. Music noise
emissions at all measurement locations were clearly audible after 22:00, up until after
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03:00 on the following days, on all three days of the event’s duration. This has
breached Condition 12 of the Planning Permit. At measurement locations closer to the
subject site (L4 and L5), music was sporadically audible until 05:00 on one particular
day.
It is noted that no exceedances of the SEPP N-2 65dB(A) day/evening period
requirement were recorded, at any monitoring location, due to noise emissions from
the event.
As noted by the acoustic consultants, the above observations represent a breach of
condition 12 of the planning permit. It is also noted that whilst music was audible at the
monitoring locations at no point through the event were the permitted decibel levels
breeched. Also, music and noise generated at all other times during the event (i.e. from
12 noon until 10pm each night) complied with the requirements of the planning permit
and SEPP No. 2.
Compliance during the Event
Through the course of the event a number of staff attended the site to check on
compliance, in particular emphasis was placed on the noise sensitive periods after
10pm with senior officers in attendance during those times. During these times when
noise complaints were received by Council’s after-hours phone service a notification
was sent to the officers on site who would make contact with the complainants and
visited many of the sites on the night to record their own observations. In particular on
the Friday and Saturday night officers of Victoria Police were also in attendance and
attended homes with Council officers.
When excessive noise was observed contact was made with the property owner
hosting the event and, in many instances, action was taken with noise levels reducing.
Council officers also observed an outdoor stage in operation outside of the permitted
hours representing a second breech of planning permit conditions. This occurred on
the Sunday night into the early hours of Monday morning.
Compliance After Event
Over the course of the event 26 complaints were received and are summarised as
follows:
-

2 did not leave any address details

-

Remaining complaints came from 10 properties

-

15 were received within the noise sensitive times (10pm until 12 noon next day)

EPA also established a noise monitoring location although no details have been
received to date as to their findings or any action taken on their behalf.
Enforcement
Based of the above information, and observations of officers in attendance at the event,
legal advice was sought as to the avenues open to Council in term of planning
enforcement. The advice concluded there were a number of options open to Council
as follows:
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1. The issue of a Planning Infringement Notice (PIN) in respect of the various
observed breeches or one PIN in relation to each separate breach.
2. Prosecution.
3. Application for Enforcement in the Victorian Civil Administrative Tribunal
(VCAT).
4. Application for Cancellation or Amendment of the planning permit to VCAT.
Council’s advice concluded that two PINs should be issued, one for each identified
breech of the planning permit including the noise exceedances and the operation of
the indoor disco outdoors after permitted times on the Sunday. The advice concluded
that if PINS are issued then no prosecution should be undertaken.
In regard to option 3 to seek an enforcement order at VCAT, this was considered
difficult given the event had already occurred. Finally, it was concluded that an
application to amend or cancel the permit at VCAT would be unlikely to succeed given
the limited enforcement history on the site.
Action taken
Council officers having considered the foregoing and the advice received, issued two
PINs for each observed breech of the planning permit. Combined the PINs amounted
to a fine of in excess of $3,200 which have now been paid concluding the formal
planning enforcement process.
It is noted that should future breaches occur there is now a history of enforcement
action at the site meaning future enforcement investigations may result in more severe
action by Council.
CONSULTATION
Through the planning enforcement investigation internal conversations were held with
Council’s Local Laws department, Building Services team and officers who attended
the event. Councillors and the Executive Leadership Team were briefed on the
investigation and outcomes.
FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS
The actions undertaken by officers prior to, during and after the event, along with the
engagement of acoustic engineers to monitor the event and legal advice would have
cost Council in excess of $20,000. At future events the cost of the acoustic monitoring
will be borne by the organiser.
POLICY AND LEGISLATIVE IMPLICATIONS
This process and actions taken have been in accordance with the provisions of the
Planning and Environment Act 1987 and its associated Regulations.
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RISK IMPLICATIONS
Risk Ranking is determined using ROHS201-G1- Corporate Risk Matrix. Risk is
identified as Low, Medium, High or Very High.
Risk
There is a risk that
local community
members who have
complained about the
event will not be
satisfied by the
outcome

Risk
Ranking
Medium

Proposed Treatments
Encourage operator to
seek appropriate
amendments to existing
permits

Within Existing
Resources?
Yes

Engage with local
community in this process
Advertise/promote
engagement process

SUSTAINABILITY IMPLICATIONS (SOCIAL AND ENVIRONMENTAL)
Large scale events if not properly run can impact upon both the social and physical
environment. A proper assessment is required of any future proposals to amend
existing or future permit applications allowing appropriate community input.
CHARTER OF HUMAN RIGHTS IMPLICATIONS
The rights protected in the Charter of Human Rights and Responsibilities Act 2006
were considered in preparing this report and it’s determined that the subject matter
does not raise any human rights issues.
CHILDREN AND YOUNG PEOPLE IMPLICATIONS
Not applicable.
OFFICER DECLARATION OF CONFLICT OF INTEREST
No officers involved in the preparation of this report have any direct or indirect interest
in this matter.
CONCLUSION
This report has outlined the planning enforcement proceedings relating to an event
which occurred between the 19 and 22 of April 2019 at 210 Tallarook Pyalong Road,
Tallarook. The activities undertaken by officers in this process have been set out along
with the reasoning behind the actions taken by staff. The fines issued have now been
paid concluding the enforcement process which is recorded against the property if
future breeches occur.
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