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SUMMARY 
Planning Scheme Amendment C139 seeks to correct zoning anomalies in Kilmore, 
Bylands and Wandong. The proposed zone corrections relate to public zones affecting 
private land or public land being incorrectly zoned. 
Following public exhibition of Amendment C139, Council considered submissions at 
its Ordinary Council meeting held 18 May 2020 and resolved to refer the Amendment 
and one (1) unresolved submission to an Independent Planning Panel. 
The Independent Planning Panel’s Report (Attachment 1) was received on 1 July 2020. 
The Panel recommends Amendment C139 be adopted as exhibited. 
In accordance with the Planning and Environment Act 1987, Council is now required 
to consider the Panel Report and the Panel’s recommendation. This report provides a 
summary of key matters considered and the recommendations of the Independent 
Planning Panel. 
Following consideration of the Panel Report it is recommended that Council adopt 
Amendment C139 to the Mitchell Planning Scheme (Attachment 2). This report also 
recommends that Council submit the adopted Amendment to the Minister for Planning 
requesting approval. 
 

RECOMMENDATION 
THAT Council: 
1. Pursuant to Section 29 of the Planning and Environment Act 1987, adopt 

Planning Scheme Amendment C139 to the Mitchell Planning Scheme. 
 

2. Pursuant to Section 31 of the Planning and Environment Act 1987, forward 
the adopted Planning Scheme Amendment C139 to the Minister for Planning 
requesting approval. 

 

BACKGROUND 
Amendment C139 seeks to correct zoning anomalies that have either been requested 
by affected landowners, requested by VicTrack or identified as actions by a township 
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structure plan. These changes will improve the accuracy of the Mitchell Planning 
Scheme by ensuring land is zoned appropriately. 
Amendment C139 proposes to correct the following zoning anomalies: 

• Former railway line land that connected Heathcote Junction to Kilmore, 
south of Union Lane, Bylands. The railway line has been decommissioned. 
The land is privately owned, used as a road reserve or surplus to VicTrack 
requirements. It is proposed to rezone from Public Use Zone 4 (Transport, PUZ-
4) to Farming Zone (area shown at Figure 1). This matter received one (1) 
opposing submission and was considered in detail by the Independent Planning 
Panel. 

• Land at and adjacent to the intersection of Sutherland Street and Rutledge 
Street, Kilmore. The Road Zone Category 2 does not match the road reserve 
and constructed intersection. It is proposed to correct the Road Zone Category 
2, General Residential Zone and Special Use Zone 4 (Private Educational or 
Religious Institutions) in this area. No opposing submissions were received 
regarding this proposed rezone. 

• Land owned by Goulburn Valley Water at 52-65 Anderson Road, Kilmore 
and private land adjoining at 50 Anderson Road, Kilmore. The zoning for 
this area contains several anomalies relating to the Goulburn Valley Water 
storage facility. It is proposed to correct the Farming Zone and Public Use Zone 
in this area. No opposing submissions were received regarding the proposed 
rezone. 

• The Wandong Memorial Park at 3279 Epping Kilmore Road, Wandong.  It 
is proposed to rezone the park from Low Density Residential Zone to Public 



ORDINARY COUNCIL MEETING AGENDA 17 AUGUST 2020 

PLANNING SCHEME AMENDMENT C139: CORRECTION OF ZONE ANOMALIES - CONSIDERATION OF 
PLANNING PANEL REPORT (CONT.) 

MITCHELL SHIRE COUNCIL Page 438 

Park and Recreation Zone. No opposing submissions were received regarding 
the proposed rezone. 

 
Figure 1: Former railway line rezone area, Bylands 

Exhibition of Amendment C139 
Amendment C139 was placed on formal exhibition from 27 September 2019 to 8 
November 2019 in accordance with the relevant requirements of the Planning and 
Environment Act 1987. Exhibition of Amendment C139 was also undertaken in 
accordance with the Mitchell Shire Community Framework 2018. 
Submissions to Amendment C139 
Amendment C139 received 11 submissions. Of the submissions nine (9) supported 
the amendment, one (1) was withdrawn and one (1) objection was unable to be 
resolved. Council considered submissions to Amendment C139 at its Ordinary Council 
meeting held 18 May 2020 and resolved to request the Minister for Planning to appoint 
an Independent Planning Panel to consider Amendment C139. 

ISSUES AND DISCUSSION 
Planning Panel Hearing 
Following Council consideration of submissions, the Minister for Planning appointed a 
one (1) person Independent Planning Panel. The role of the Planning Panel is to 
conduct a public hearing, consider all unresolved submissions, review the strategic 
merit of Amendment C139 and provide a report to the Minister for Planning and Council 
detailing their findings and recommendations. Prior to the Hearing all submitters were 
invited to provide further written and verbal presentations to the Panel as part of 
proceedings. 
A Panel Hearing was conducted on 26 June 2020. In accordance with social distancing 
restrictions the Hearing was conducted via videoconference. Council Officers and 
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three (3) submitters presented at the Hearing. All three (3) submitters at the Hearing 
were focused on the Bylands rezoning component of Amendment C139.  
Planning Panel Report 
Council received the Planning Panel Report on 1 July 2020. The Panel’s findings and 
recommendations support the strategic intent of Amendment C139 and is a favorable 
outcome for Council. The Panel recommends that Amendment C139 is adopted as 
exhibited. As the only contested element of Amendment C139 is the proposed 
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rezoning of the former rail line in Bylands from PUZ-4 to Farming Zone, the Panel 
Report and therefore this Council Report focuses on that proposal. 
A summary of the Panel’s findings to submissions and Council’s response arising 
through the exhibition of Amendment C139 is provided below. 
 

 

 

 

 

 

Submission Panel Findings 
Ministerial 
Direction: Form 
and Content of 
Planning 
Schemes 

Most land proposed to be rezoned in Bylands is privately owned. The 
Panel agreed with Council that the current application of PUZ-4 to 
privately owned land in Bylands is inconsistent with the Ministerial 
Direction on Form and Content which specifies that land within a Public 
Use Zone must be publicly owned. 

Application of 
Farming Zone to 
VicTrack Land 

The Panel agreed that the application of the Farming Zone to the 
VicTrack portion of land (Figure 2) is appropriate given that the land 
has been identified as surplus to requirements and is intended to be 
sold. The Panel noted this is consistent with the Victorian Government 
Land Transactions Policy and Guidelines 2016, which requires that 
land subject to the Public Use Zone is rezoned prior to sale. 

Use of former 
railway alignment 
for rail trail 

The Panel agreed with Council that the rezoning of the land to Farming 
Zone does not preclude its use for a rail/walking trail or other public 
use in the future, subject to appropriate agreements with landowners 
and planning approvals. 

Potentially 
Contaminated 
Land 

The Panel considers that Council has appropriately determined the 
land proposed to be rezoned is not contaminated, in accordance with 
the requirements of Ministerial Direction 1: Potentially Contaminated 
Land.  
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Figure 2: VicTrack Land, Bylands 

 
Future Use of VicTrack Land 
At its Ordinary Council meeting held 19 March 2018, Council endorsed the findings of 
the Wallan to Heathcote Rail Trail Feasibility Study 2017 (Feasibility Study). The 
Feasibility Study showed the potential rail trail route as following the former rail 
alignment (p. 15). The Feasibility Study noted that compulsory acquisition would not 
be utilised to secure land for the project. 
A section of the PUZ-4 land bordering Hidden Valley is owned by VicTrack (Figure 2). 
The VicTrack owned section is suitable to be used for a rail trail, bridle trail and local 
walking trail for Hidden Valley residents and other community members, subject to 
further investigation. The VicTrack land presents the opportunity provide a key section 
of the future shared path network from Wallan through Hidden Valley and Bylands to 
Kilmore and Wandong-Heathcote Junction.  
The Panel agreed with Council that rezoning the land from PUZ-4 to Farming Zone will 
not preclude its use for a trail. VicTrack cannot legally sell or gift the land to Council 
until the current PUZ-4 is removed. Council Officers have commenced investigations 
into utilising the VicTrack land for a local walking trail for Hidden Valley residents and 
will present a report to Council with options regarding use of this land in the future. 

CONSULTATION 
All submitters were presented with the opportunity to be heard by the Independent 
Planning Panel. Council publicly released the Planning Panel Report within the 
prescribed timeframes of receiving the report. All submitters were notified of the 
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release of the Panel’s Report and a copy has been made available for viewing on 
Council’s website. 
All submitters to Amendment C139 have also received written notification of the 
process for Council’s consideration of the Planning Panel Report, including the details 
of this Ordinary Council meeting. All submitters will be notified of the outcome of 
Council’s consideration of this report. 

FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS 
Sufficient funds for the costs incurred by the Planning Panel were allocated within the 
Strategic Planning budget for the 2020/21 financial year. The operating budget of 
Council’s Strategic Planning Department has allowed for the fees associated with the 
request to approve this Planning Scheme Amendment should Council resolve to adopt 
and seek Ministerial approval for the Amendment. 

POLICY AND LEGISLATIVE IMPLICATIONS 
Council Plan 
Proposed Planning Scheme Amendment C139 is consistent with the relevant 
objectives of the Council Plan 2017-2021, including the following: 
Strategic Objective:   Responsible Planning 

To demand best practice outcomes when planning for 
future growth. 

Relevant Key Strategies: Employ best practice planning tools to achieve desired 
outcomes. 

RISK IMPLICATIONS 

Risk Risk 
Ranking 

Proposed Treatments Within Existing 
Resources? 

Reputational risk to 
Council in that some 
parties may feel their 
submissions are not 
resolved. 

Low The Independent 
Planning Panel Report 
recommends Council 
adopt the Planning 
Scheme Amendment 
as exhibited. 

The processing of 
this Amendment 
will only include 
officer time and no 
additional financial 
cost to Council. 

SUSTAINABILITY IMPLICATIONS (SOCIAL AND ENVIRONMENTAL) 
It is not considered that adopting the Planning Scheme Amendment will have any 
adverse effects on the environment or sustainability as the changes are minor in 
nature. 

CHARTER OF HUMAN RIGHTS IMPLICATIONS   
The rights protected in the Charter of Human Rights and Responsibilities Act 2006 
were considered in preparing this report and it’s determined that the subject matter 
does not raise any human rights issues. 



ORDINARY COUNCIL MEETING AGENDA 17 AUGUST 2020 

PLANNING SCHEME AMENDMENT C139: CORRECTION OF ZONE ANOMALIES - CONSIDERATION OF 
PLANNING PANEL REPORT (CONT.) 

MITCHELL SHIRE COUNCIL Page 443 

CHILDREN AND YOUNG PEOPLE IMPLICATIONS 
There are no implications for children and young people in terms of correcting the 
identified anomalies through this proposed Planning Scheme Amendment. 
OFFICER DECLARATION OF CONFLICT OF INTEREST 
No officers involved in the preparation of this report have any direct or indirect interest 
in this matter. 

CONCLUSION 
The Independent Planning Panel has submitted its findings which are supportive of 
Amendment C139 and recommends Council adopts the Amendment as exhibited. 
Subsequently, it is recommended that Council adopt Planning Scheme Amendment 
C139 to the Mitchell Planning Scheme and now seek formal approval of the 
Amendment from the Minister for Planning. 
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	1 WELCOME AND GOVERNANCE DECLARATION
	2 APOLOGIES AND LEAVE OF ABSENCE
	3 DISCLOSURE OF CONFLICTS OF INTEREST
	4 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS
	5 PETITIONS AND JOINT LETTERS
	6 PRESENTATIONS
	7 ADVOCACY AND COMMUNITY SERVICES
	7.1 Tourism and Visitor Economy Plan 2020 - 2024
	7.2 Great Victorian Rail Trail Strategic Development Plan
	7.3 Advocacy Policy

	8 GOVERNANCE AND CORPORATE PERFORMANCE
	8.1 Review of Instruments of Delegation

	Maddocks Delegations and Authorisations
	S6 Instrument of Delegation ─ Members of Staff
	Instrument of Delegation
	Members of Council Staff
	SCHEDULE
	INDEX
	8.2 Public Transparency Policy
	This policy aims to formalise Council’s commitment to transparent decision-making processes and freely available public access to Council information. It supports and promotes:
	a) increased community confidence and trust in Council through greater understanding and awareness;
	b) improved Council visibility and performance; and
	c) access to information that is current and easily accessible.

	8.3 Governance Rules
	Response to Submissions
	One submission was received from the Kilmore and District Ratepayers and Residents Association (KADRRA). The submission asked Council to consider the following:

	1. Title
	2. Purpose of this Chapter
	2.1 provide for the election of the Mayor and Deputy Mayor;
	2.2 provide for the appointment of any Acting Mayor; and
	2.3 provide for the procedures governing the conduct of Council meetings.

	3. Definitions and Notes
	3.1 In this Chapter:
	3.2 Introductions to Parts, headings and notes are explanatory notes and do not form part of this Chapter. They are provided to assist understanding.

	4. Election of the Mayor
	4.1.1 A Mayor is to be elected no later than one month after the date of a general election and can be elected for a 1- or 2-year term.
	4.1.2 If the Mayor is elected for a 1-year term, the next election of the Mayor must be held on a day to be determined by the Council that is as close to the end of the 1-year term as is reasonably practicable. The same provision applies to a Mayor th...

	5. Method of Voting
	6. Determining the election of the Mayor
	6.1 The Chief Executive Officer must open the meeting at which the Mayor is to be elected and invite nominations for the office of Mayor.
	6.2 Any nominations for the office of Mayor must be seconded by another Councillor.
	6.3 Once nominations for the office of Mayor have been received, the following provisions will govern the election of the Mayor:
	6.3.1 if there is only one nomination, the candidate nominated must be declared to be duly elected;
	6.3.2 if there is more than one nomination, the Councillors present at the meeting must vote for one of the candidates;
	6.3.3 in the event of a candidate receiving an absolute majority of the votes, that candidate is declared to have been elected;
	6.3.4 in the event that no candidate receives an absolute majority of the votes, and it is not resolved to conduct a new election at a later date and time, the candidate with the fewest number of votes must be declared to be a defeated candidate. The ...
	6.3.5 if one of the remaining candidates receives an absolute majority of the votes, he or she is duly elected. If none of the remaining candidates receives an absolute majority of the votes, the process of declaring the candidates with the fewest num...
	6.3.6 in the event of two or more candidates having an equality of votes and one of them having to be declared:
	(a) a defeated candidate; and
	(b) duly elected

	6.3.7 if a lot is conducted, the Chief Executive Officer will have the conduct of the lot and the following provisions will apply:
	(a) each candidate will draw one lot;
	(b) the order of drawing lots will be determined by the alphabetical order of the surnames of the Councillors who received an equal number of votes except that if two or more such Councillors’ surnames are identical, the order will be determined by th...
	(c) as many identical pieces of paper as there are Councillors who received an equal number of votes must be placed in a receptacle. If the lot is being conducted to determine who is a defeated candidate, the word "Defeated" shall be written on one of...



	7. Election of Deputy Mayor and Chairs of Delegated Committees
	7.1 any office of Deputy Mayor; or
	7.2 Chair of a Delegated Committee (as appointed by the Mayor)
	7.3 Chief Executive Officer is a reference to the Mayor; and
	7.4 Mayor is a reference to the Deputy Mayor or the Chair of the Delegated Committee (as the case may be).

	8. Appointment of Acting Mayor
	8.1 resolving that a specified Councillor be so appointed; or
	8.2 following the procedure set out in Rules 0 and 0 (inclusive) of this Chapter,

	9. Dates and Times of Meetings Fixed by Council
	10. Council May Alter Meeting Dates
	11. Meetings Not Fixed by Council
	11.1 The Mayor or at least 3 Councillors may by a written notice call a Council meeting.
	11.2 The notice must specify the date and time of the Council meeting and the business to be transacted.
	11.3 The Chief Executive Officer must convene the Council meeting as specified in the notice.
	11.4 Unless all Councillors are present and unanimously agree to deal with any other matter, only the business specified in the written notice can be transacted at the Council meeting.

	12. Notice of Meeting
	12.1 A notice of meeting, incorporating or accompanied by an agenda of the business to be dealt with, must be delivered or sent electronically to every Councillor for all Council meetings at least 3 clear days before the meeting.
	12.2 Notwithstanding sub-Rule 0, a notice of meeting need not be delivered or sent electronically to any Councillor who has been granted leave of absence unless the Councillor has requested the Chief Executive Officer in writing to continue to give no...
	12.3 Reasonable notice of each Council meeting must be provided to the public. Council may do this:
	12.3.1 for meetings which it has fixed by preparing a schedule of meetings annually, twice yearly or from time to time, and arranging publication of such schedule in a newspaper generally circulating in the municipal district either at various times t...
	12.3.2 for any meeting by giving notice on its website and:
	(a) in each of its Customer Service Centres; and/or
	(b) in at least one newspaper generally circulating in the municipal district.



	13. Inability to Obtain A Quorum
	13.1 the meeting will be deemed to have lapsed;
	13.2 the Mayor must convene another Council meeting, the agenda for which will be identical to the agenda for the lapsed meeting; and
	13.3 the Chief Executive Officer must give all Councillors written notice of the meeting convened by the Mayor.

	14. Inability to Maintain A Quorum
	14.1 If during any Council meeting, a quorum cannot be maintained then Rule 0 will apply as if the reference to the meeting is a reference to so much of the meeting as remains.
	14.2 If a quorum cannot be achieved or maintained due to the disclosure of conflicts of interest by one or more Councillors, the Chair may:
	(a) defer the item of business in respect of which there is or is likely to be a disclosure of a conflict of interest by one or more Councillors, and direct the Chief Executive Officer to include that item of business on an agenda for a future Council...
	(b) adjourn the meeting for a length of time sufficient to enable dispensation for the affected Councillors to be obtained from the Minister administering the Act.

	14.3 Sub-Rule 0 does not apply if the inability to maintain a quorum is because of the number of Councillors who have a conflict of interest in the matter to be considered.

	15. Adjourned Meetings
	15.1 Council may adjourn any meeting to another date or time but cannot in the absence of disorder or a threat to the safety of any Councillor or member of Council staff adjourn a meeting in session to another place.
	15.2 The Chief Executive Officer must give written notice to each Councillor of the date, time and place to which the meeting stands adjourned and of the business remaining to be considered.
	15.3 If it is impracticable for the notice given under sub-Rule 0 to be in writing, the Chief Executive Officer must give notice to each Councillor by telephone or in person.

	16. Time limits for Meetings
	16.1 A Council meeting must not continue after 120 minutes unless a majority of Councillors present vote in favour of it continuing.
	16.2 A meeting cannot be continued for more than 15 minutes (or a further 15 minutes, if a majority of Councillors has already voted to continue it for 15 minutes).
	16.3 In the absence of such continuance, the meeting must stand adjourned to a time, date and place announced by the Chair immediately prior to the meeting standing adjourned.  In that event, the provisions of sub-Rules 0 and 0 apply.

	17. Cancellation or Postponement of a Meeting
	17.1 The Chief Executive Officer may, in the case of an emergency necessitating the cancellation or postponement of a Council meeting, cancel or postpone a Council meeting.
	17.2 The Chief Executive Officer must present to the immediately following Council meeting a written report on any exercise of the power conferred by sub-Rule 0.

	18. Agenda and the Order of Business
	19. Change to Order of Business
	20. General Business
	20.1   Unless sub-clause 0 applies, business cannot be admitted as General Business without the leave of Council.
	20.2   An item of General Business can, with the leave of the Chair, be admitted if it is a motion of congratulations or condolence.

	21. Urgent Business
	21.1 relates to or arises out of a matter which has arisen since distribution of the agenda; and
	21.2 cannot safely or conveniently be deferred until the next Council meeting.

	22. Councillors May Propose Notices of Motion
	23. Notice of Motion
	23.1 A notice of motion must be in writing signed by a Councillor, and be lodged with or sent to the Chief Executive Officer to allow sufficient time for him or her to include the notice of motion in agenda papers for a Council meeting and to give eac...
	23.2 The Chief Executive Officer may reject any notice of motion which:
	23.2.1 is vague or unclear in intention;
	23.2.2 identical or substantially similar to a notice of motion or other motion that has been considered by Council in the preceding six months;
	23.2.3 it is beyond Council's power to pass; or
	23.2.4 if passed would result in Council otherwise acting invalidly
	23.2.5 give the Councillor who lodged it an opportunity to amend it prior to rejection, if it is practicable to do so; and
	23.2.6 notify in writing the Councillor who lodged it of the rejection and reasons for the rejection.

	23.3 The full text of any notice of motion accepted by the Chief Executive Officer must be included in the agenda.
	23.4 The Chief Executive Officer must cause all notices of motion to be numbered, dated and entered in the notice of motion register in the order in which they were received.
	23.5 Except by leave of Council, each notice of motion before any meeting must be considered in the order in which they were entered in the notice of motion register.
	23.6 If a Councillor who has given a notice of motion is absent from the meeting or fails to move the motion when called upon by the Chair, any other Councillor may move the motion.
	23.7 If a notice of motion is not moved at the Council meeting at which it is listed, it lapses.

	24. Chair’s Duty
	24.1 defamatory;
	24.2 objectionable in language or nature;
	24.3 vague or unclear in intention;
	24.4 outside the powers of Council; or
	24.5 irrelevant to the item of business on the agenda and has not been admitted as urgent, or purports to be an amendment but is not,

	25. Introducing a Report
	25.1 Before a written report is considered by Council and any motion moved in relation to such report, a member of Council staff may introduce the report by indicating in not more than 2 minutes:
	25.1.1 its background; or
	25.1.2 the reasons for any recommendation which appears.

	25.2 Unless Council resolves otherwise, a member of Council staff need not read any written report to Council in full.

	26. Introducing A Motion or an Amendment
	26.1 the mover must state the motion without speaking to it;
	26.2 the motion must be seconded and the seconder must be a Councillor other than the mover.  If a motion is not seconded, the motion lapses for want of a seconder;
	26.3 if a Councillor indicates opposition or a desire to speak to it, then the Chair must call on the mover to address the meeting;
	26.4 after the mover has addressed the meeting, the seconder may address the meeting or reserve his or her right to address the meeting;
	26.5 after the seconder has addressed the meeting (or after the mover has addressed the meeting if the seconder does not address the meeting,) the Chair must invite debate by calling on any Councillor who wishes to speak to the motion, providing an op...
	26.6 if, after the mover has addressed the meeting, the Chair has invited debate and no Councillor speaks to the motion, then the Chair must put the motion to the vote.

	27. Right of Reply
	27.1 The mover of a motion, including an amendment, has a right of reply to matters raised during debate.
	27.2 After the right of reply has been taken but subject to any Councillor exercising his or her right to ask any question concerning or arising out of the motion, the motion must immediately be put to the vote without any further discussion or debate.

	28. Moving an Amendment
	28.1 Subject to sub-Rule 0 a motion which has been moved and seconded may be amended by leaving out or adding words.  Any added words must be relevant to the subject of the motion.
	28.2 The first amendment as received will considered first and if   the 1st Motion put to Council to obtain a Seconder for discussion.
	29.1
	29.2 A motion to confirm a previous resolution of Council cannot be amended.
	29.3 An amendment must not be directly opposite to the motion.

	30. Who May Propose an Amendment
	30.1 An amendment may be proposed or seconded by any Councillor, except the mover or seconder of the original motion.
	30.2 The first amendment as received will be considered first and discussion will occur once seconded.
	30.3 Any other amendment on the same subject will take its place in line if received or required.
	30.4 Any one Councillor cannot move more than two amendments in succession.
	30.5 Any Councillor can debate an amendment irrespective of whether the Councillor has spoken or proposes to speak to the original motion.
	30.6 Debate on an amendment must be confined to the terms of the amendment.

	31. How Many Amendments May Be Proposed
	31.1 Any number of amendments may be proposed to a motion but only one amendment may be accepted by the Chair at any one time.
	31.2 No second or subsequent amendment, whether to the motion or an amendment of it, may be taken into consideration until the previous amendment has been dealt with.

	32. An Amendment Once Carried
	32.1 If the amendment is carried, the motion as amended then becomes the substantive motion before the meeting, and the amended motion must then be put.
	32.2 The mover of the original motion retains the right of reply to that motion.

	33. Foreshadowing Motions
	33.1 At any time during debate a Councillor may foreshadow a motion so as to inform Council of his or her intention to move a motion at a later stage in the meeting, but this does not extend any special right to the foreshadowed motion.
	33.2 A motion foreshadowed may be prefaced with a statement that in the event of a particular motion before the Chair being resolved in a certain way, a Councillor intends to move an alternative or additional motion.
	33.3 The Chief Executive Officer or person taking the minutes of the meeting is not expected to record foreshadowed motions in the minutes until the foreshadowed motion is formally moved.
	33.4 A foreshadowed motion has no procedural standing and is merely a means of assisting the flow of a Council meeting.

	34. Withdrawal of Motions
	34.1 Before any motion is put to the vote, it may be withdrawn by the mover and seconder with the leave of Council.
	34.2 If the majority of Councillors objects to the withdrawal of the motion, it may not be withdrawn.

	35. Separation of Motions
	36. Chair May Separate Motions
	37. Priority of address
	38. Motions in Writing
	38.1 The Chair must require that a complex or detailed motion be in writing.
	38.2 Council may adjourn the meeting while the motion is being written or Council may defer the matter until the motion has been written, allowing the meeting to proceed uninterrupted.

	39. Repeating Motion and/or Amendment
	40. Debate Must Be Relevant to The Motion
	40.1 Debate must always be relevant to the motion before the Chair, and, if not, the Chair must request the speaker to confine debate to the motion.
	40.2 If after being requested to confine debate to the motion before the Chair, the speaker continues to debate irrelevant matters, the Chair may direct the speaker to be seated and not speak further in respect of the motion then before the Chair.
	40.3 A speaker to whom a direction has been given under sub-Rule 0 must comply with that direction.

	41. Speaking Times
	41.1 the mover and seconder of a motion or an amendment: 3 minutes;
	41.2 any other Councillor: 3 minutes; and
	41.3 the mover of a motion exercising a right of reply: 3 minutes.
	41.4 Only one extension is permitted for each speaker and must not exceed: 3 minutes.
	41.5 Unless moved immediately before the speaker speaks for the first time, a motion to extend the speaking time cannot be moved and must be seconded.

	42. Addressing the Meeting
	42.1 any person addressing the Chair must refer to the Chair as:
	42.1.1 Madam Mayor; or
	42.1.2 Mr Mayor; or
	42.1.3 Madam Chair; or
	42.1.4 Mr Chair

	42.2 all Councillors, other than the Mayor, must be addressed as
	42.3 all members of Council staff, must be addressed as Mr or Ms

	43. Right to Ask Questions
	43.1 A Councillor may, when no other Councillor is speaking, ask any question concerning or arising out of the motion or amendment before the Chair.
	43.2 The Chair has the right to limit questions and direct that debate be commenced or resumed.

	44. Procedural Motions
	44.1 Unless otherwise prohibited, a procedural motion may be moved at any time and must be dealt with immediately by the Chair.
	44.2 Procedural motions require a seconder.
	44.3 Notwithstanding any other provision in this Chapter, procedural motions must be dealt with in accordance with the following table:

	45. Notice of Rescission
	45.1 A Councillor may propose a notice of rescission provided:
	45.1.1 it has been signed and dated by at least two other Councillors;
	45.1.2 the resolution proposed to be rescinded has not been acted on; and
	45.1.3 the notice of rescission is delivered to the Chief Executive Officer no later than noon on the first working day immediately following the meeting at which the resolution proposed to be rescinded was made. It must set out -
	(a) the resolution to be rescinded; and
	(b) the meeting and date when the resolution was carried.


	45.2 A resolution will be deemed to have been acted on if:
	45.2.1 its contents have or substance has been communicated in writing to a person whose interests are materially affected by it; or
	45.2.2 a statutory process has been commenced

	45.3 The Chief Executive Officer or an appropriate member of Council staff must defer implementing a resolution which:
	45.3.1 has not been acted on; and
	45.3.2 is the subject of a notice of rescission which has been delivered to the Chief Executive Officer in accordance with sub-Rule 0,


	46. If Lost
	47. If Not Moved
	48. May Be Moved by Any Councillor
	49. When Not Required
	49.1 Unless sub-Rule 0 applies, a motion for rescission is not required where Council wishes to change policy.
	49.2 The following standards apply if Council wishes to change policy:
	49.2.1 if the policy has been in force in its original or amended form for less than 12 months, a notice of rescission must be presented to Council; and
	49.2.2 any intention to change a Council policy, which may result in a significant impact on any person, should be communicated to those affected and this may include publication and consultation, either formally or informally.


	50. Chair to Decide
	51. Chair May Adjourn to Consider
	51.1 The Chair may adjourn the meeting to consider a point of order but otherwise must rule on it as soon as it is raised.
	51.2 All other questions before the meeting are suspended until the point of order is decided.

	52. Dissent from Chair’s Ruling
	52.1 A Councillor may move that the meeting disagree with the Chair's ruling on a point of order, by moving:
	52.2 When a motion in accordance with this Rule is moved and seconded, the Chair must leave the Chair and the Deputy Mayor (or, if there is no Deputy Mayor or the Deputy Mayor is not present, temporary Chair elected by the meeting) must take his or he...
	52.3 The Deputy Mayor or temporary Chair must invite the mover to state the reasons for his or her dissent and the Chair may then reply.
	52.4 The Deputy Mayor or temporary Chair must put the motion in the following form:
	52.5 If the vote is in the negative, the Chair resumes the Chair and the meeting proceeds.
	52.6 If the vote is in the affirmative, the Chair must then resume the Chair, reverse or vary (as the case may be) his or her previous ruling and proceed.
	52.7 The defeat of the Chair's ruling is in no way a motion of censure or non- confidence in the Chair and should not be so regarded by the meeting.

	53. Procedure for Point of Order
	53.1 state the point of order; and
	53.2 state any section, Rule, paragraph or provision relevant to the point of order.

	54. Valid Points of Order
	54.1 a motion, which, under Rule 0 and Rule 24, or a question which, under Rule Error! Reference source not found., should not be accepted by the Chair;
	54.2 a question of procedure; or
	54.3 any act of disorder.

	55. Public Submissions, Questions and Presentations
	55.1 Members of the public do not have a right to address Council at a Council meeting and may only do so with the consent of the majority of Council.
	55.2 A committee established to hear submissions and presentations may regulate its own procedure for hearing from members of the public.
	55.3 Council must ensure that adequate provision is made at a Council meeting or Committee meeting for a public participation forum at which members of the public can submit questions or make presentations.

	56. Petitions and Joint Letters
	56.1 Unless Council determines to consider it in conjunction with a report already listed on the agenda, no motion (other than a motion to receive the same) may be made on any petition, joint letter, memorial or other like application until the next C...
	56.2 It is incumbent on every Councillor presenting a petition or joint letter to acquaint himself or herself with the contents of that petition or joint letter, and to ascertain that it does not contain language disrespectful to Council.
	56.3 Every Councillor presenting a petition or joint letter to Council must:
	56.3.1 write or otherwise record his or her name at the beginning of the petition or joint letter; and
	56.3.2 confine himself or herself to a statement of the persons from whom it comes, the number of signatories to it, the material matters expressed in it and the text of the petition or request.

	56.4 Every petition or joint letter presented to Council must be in writing (other than pencil), typing or printing, contain the request of the petitioners or signatories and be signed by at least 5 people.
	56.5 Every petition or joint letter must be signed by the persons whose names are appended to it by their names or marks, and, except in cases of incapacity or sickness, by no one else and the address of every petitioner or signatory must be clearly s...
	56.6 Any signature appearing on a page which does not bear the text of the whole of the petition or request may not be considered by Council.
	56.7 Every page of a petition or joint letter must be a single page of paper and not be posted, stapled, pinned or otherwise affixed or attached to any piece of paper other than another page of the petition or joint letter.
	56.8 Electronic petitions or joint letters must comply with sub-clause 55.4. 55.5 and 55.6 and include the name and email address of each petitioner (this functions as a ‘signature’ of a petitioner).
	56.9 If a petition, joint letter, memorial or other like application relates to an operational matter, Council must refer it to the Chief Executive Officer for consideration.

	57. How Motion Determined
	58. Silence
	59. Recount
	60. Casting Vote
	61. By Show Of Hands
	62. Procedure for A Division
	62.1 Immediately after any question is put to a meeting and before the next item of business has commenced, a Councillor may call for a division.
	62.2 When a division is called for, the vote already taken must be treated as set aside and the division shall decide the question, motion or amendment.
	62.3 When a division is called for, the Chair must:
	62.3.1 first ask each Councillor wishing to vote in the affirmative to raise a hand and, upon such request being made, each Councillor wishing to vote in the affirmative must raise one of his or her hands. The Chair must then state, and the Chief Exec...
	62.3.2 then ask each Councillor wishing to vote in the negative to raise a hand and, upon such request being made, each Councillor wishing to vote in the negative must raise one of his or her hands. The Chair must then state, and the Chief Executive O...


	63. No Discussion Once Declared
	63.1 a Councillor requesting, before the next item of business is considered, that his or her opposition to a resolution be recorded in the minutes or a register maintained for that purpose; or
	63.2 foreshadowing a notice of rescission where a resolution has just been made, or a positive motion where a resolution has just been rescinded.

	64. Confirmation of Minutes
	64.1 At every Council meeting the minutes of the preceding meeting(s) must be dealt with as follows:
	64.1.1 a copy of the minutes must be delivered to each Councillor no later than 48 hours before the meeting;
	64.1.2 if no Councillor indicates opposition, the minutes must be declared to be confirmed;
	64.1.3 if a Councillor indicates opposition to the minutes:
	(a) he or she must specify the item(s) to which he or she objects;
	(b) the objected item(s) must be considered separately and in the order in which they appear in the minutes;
	(c) the Councillor objecting must move accordingly without speaking to the motion;
	(d) the motion must be seconded;
	(e) the Chair must ask:
	(f) if no Councillor indicates opposition, then the Chair must declare the motion carried without discussion and then ask the second of the questions described in sub-Rule 00;
	(g) if a Councillor indicates opposition, then the Chair must call on the mover to address the meeting;
	(h) after the mover has addressed the meeting, the seconder may address the meeting;
	(i) after the seconder has addressed the meeting (or after the mover has addressed the meeting if the seconder does not address the meeting), the Chair must invite debate by calling on any Councillor who wishes to speak to the motion, providing an opp...
	(j) if, after the mover has addressed the meeting, the Chair invites debate and no Councillor speaks to the motion, the Chair must put the motion; and
	(k) the Chair must, after all objections have been dealt with, ultimately ask:

	64.1.4 a resolution of Council must confirm the minutes and the minutes must, if practicable, be signed by the Chair of the meeting at which they have been confirmed;
	64.1.5 the minutes must be entered in the minute book and each item in the minute book must be entered consecutively; and
	64.1.6 unless otherwise resolved or required by law, minutes of a Delegated Committee requiring confirmation by Council must not be available to the public until confirmed by Council.


	65. No Debate on Confirmation of Minutes
	66. Deferral of Confirmation of Minutes
	67. Form and Availability of Minutes
	67.1 The Chief Executive Officer (or other person authorised by the Chief Executive Officer to attend the meeting and to take the minutes of such meeting) must keep minutes of each Council meeting, and those minutes must record:
	67.1.1 the date, place, time and nature of the meeting;
	67.1.2 the names of the Councillors present and the names of any Councillors who apologised in advance for their non-attendance;
	67.1.3 the names of the members of Council staff present;
	67.1.4 any disclosure of a conflict of interest made by a Councillor, including the explanation given by the Councillor under Chapter 5;
	67.1.5 arrivals and departures (including temporary departures) of Councillors during the course of the meeting;
	67.1.6 each motion and amendment moved (including motions and amendments that lapse for the want of a seconder);
	67.1.7 the vote cast by each Councillor upon a division;
	67.1.8 the vote cast by any Councillor who has requested that his or her vote be recorded in the minutes;
	67.1.9 questions upon notice;
	67.1.10 the failure of a quorum;
	67.1.11 any adjournment of the meeting and the reasons for that adjournment; and
	67.1.12 the time at which standing orders were suspended and resumed.

	67.2 The Chief Executive Officer must ensure that the minutes of any Council meeting are:
	67.2.1 published on Council’s website; and
	67.2.2 available for inspection at Council’s office during normal business hours.

	67.3 Nothing in sub-Rule 0 requires Council or the Chief Executive Officer to make public any minutes relating to a Council meeting or part of a Council meeting closed to members of the public in accordance with section 66 of the Act.

	68. Public Addressing the Meeting
	68.1 Members of the public do not have a right to address Council and may only do so with the consent of the Chair or by prior arrangement.
	68.2 Any member of the public addressing Council must extend due courtesy and respect to Council and the processes under which it operates and must take direction from the Chair whenever called on to do so.
	68.3 A member of the public present at a Council meeting must not disrupt the meeting.

	69. Chair May Remove
	70. Chair may adjourn disorderly meeting
	71. Removal from Chamber
	72. The Chair’s Duties and Discretions
	72.1 must not accept any motion, question or statement which is derogatory, or defamatory of any Councillor, member of Council staff, or member of the community; and
	72.2 must call to order any person who is disruptive or unruly during any meeting.

	73. Suspension of Standing Orders
	73.1 To expedite the business of a meeting, Council may suspend standing orders.
	73.2 The suspension of standing orders should not be used purely to dispense with the processes and protocol of the government of Council. An appropriate motion would be:
	73.3 No motion can be accepted by the Chair or lawfully be dealt with during any suspension of standing orders.
	73.4 Once the discussion has taken place and before any motions can be put, the resumption of standing orders will be necessary. An appropriate motion would be:

	74. Meetings Conducted Remotely
	74.1 by law a meeting may be conducted electronically; and
	74.2 Council decides that a meeting is to be conducted electronically,

	75. Procedure not provided in this Chapter
	76. Criticism of members of Council staff
	76.1 The Chief Executive Officer may make a brief statement at a Council meeting in respect of any statement by a Councillor made at the Council meeting criticising him or her or any member of Council staff.
	76.2 A statement under sub-Rule 0 must be made by the Chief Executive Officer, through the Chair, as soon as it practicable after the Councillor who made the statement.
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	9 DEVELOPMENT AND INFRASTRUCTURE
	9.1 Community Cycling Consultative Forum - Terms of Reference
	9.2 Kerbside reform planning including Food Organics Garden Organics (FOGO) and glass kerbside collection services

	Council currently delivers kerbside collection services to approximately 90% of residential households across the shire.  This service is provided through Transpacific Cleanaway under Contract 132197 for Landfill waste (including transfer stations) an...
	The Contract 132197 commenced on 1 July 2015 for a period of 8 years and 8 months with a one (1) year extension option. A standard kerbside collection service currently consists of a 120 Litre mobile garbage bin collected weekly and a 240 Litre mobile...
	There are a number of actions that are fundamental for the successful implementation of a FOGO and glass kerbside collection service including:
	 developing and implementing a well-resourced education and promotional campaign with a whole of organisational approach,
	 ensuring adequate timeframes for tendering for collection and receival contracts and for purchasing FOGO and glass bins,
	 timing of the FOGO and glass kerbside collection rollout – in particular avoiding holiday periods when many residents may be away on holidays, and
	If these actions are overlooked it is likely to result in poor participation rates and contaminated FOGO and glass materials in bins.
	9.3 Mitchell Shire Environment Strategies 2019-2020 Action Plan Annual Report
	9.4 Mitchell Environment Advisory Committee 2019-2020 Annual Report
	Community Environmental Events
	Strategic Planning
	Open Space
	General business discussions
	9.5 Draft Broadford Structure Plan
	9.6 Planning Scheme Amendment C139: Correction of Zone Anomalies - Consideration of Planning Panel Report
	9.7 Planning Scheme Amendment C151 - Kilmore South-East Growth Precinct McIvors Road, Kilmore - Consideration of Submissions
	9.8 Proposed Planning Scheme Amendment C155 - 470 Seymour-Tooborac Road Hilldene
	9.9 Planning Permit Application PLP055/20 For Major Promotion Sign At 111 Northern Highway Kilmore
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