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SUBDIVISION, CREATION OF RESERVES AND REMOVAL OF NATIVE 
VEGETATION AT 8 KING STREET, WALLAN 

Author: Ben Micallef - Principal Planner  

File No: PLP059/19 

Attachments: 1. Attachment 1 - Permit Conditions - 8 King Street, Wallan   
2. Attachment 2 - Subdivision Plan - 8 King Street, Wallan   
3. Attachment 3 - Clause 56 Assessment - 8 King Street, Wallan   
4. Attachment 4 - Planning Policy Framework - 8 King Street, 

Wallan   
5. Attachment 5 - Surrounding Development: Annotated Aerial 

Image - 8 King Street, Wallan       

 

 

Property No.: 110344 

Title Details: Crown Allotment 1, Section 32 Township of 
Wallan, Parish of Wallan Wallan 

Applicant: Whiteman Property & Associates Pty Ltd 

Zoning: General Residential Zone – Schedule 1 

Overlays: Floodway Overlay (Partial) 

Objections Received: 10 

Cultural Heritage Management 
Plan Required: 

Yes, this has been provided and approved. 

Summary Recommendation Recommendation to issue a Notice of 
Decision to grant a planning permit 

Reason Reported to Council Application received over four objections 

Officer Declaration of Conflict 
of Interest: 

No officers involved in the preparation of this 
report have any direct or indirect interest in 
this matter 
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1. Site Map 

 

Figure 1 - Aerial of the subject site and surrounding properties 

2. Summary 

2.1 The application is for the development of the land for the purposes of 21 
residential lots and an open space reserve within the General Residential 
Zone.  

2.2 The application is before Council as more than four objections were 
received during the public notification period. 

RECOMMENDATION 

THAT Council having complied with the relevant Sections of the Planning and 
Environment Act 1987, resolve to issue a Notice of Decision to Grant a Planning Permit 
in respect of Application No. PLP059/19 for Multi-lot subdivision, creation of a reserve 
and removal of native vegetation at Crown Allotment 1, Section 32 Township of Wallan, 
Parish of Wallan Wallan, known as 8 King Street, Wallan, subject to the conditions 
outlined in Attachment 1. 
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ASSESSMENT 

3. Site and Surrounds 

Subject Site Description 

3.1 The site is a rectangular shaped lot, with a total area of 1.393 hectares and 
is located approximately 850 metres north-west of Wellington 
Square/Wallan Town Centre. The property boundaries are as follows:  

• The site contains a small (30 metre) frontage to King Street, where 
existing vehicle access is gained. The southern (King Street) frontage 
of the site continues for a length of approximately 87 metres; 

• The 168-metre western boundary abuts the side of two properties 
fronting Rankin Boulevard (23B & 50), Rankin Street (local access 
road – cross-section approximately 18 metres in width) and the north-
western portion of the site interfaces with 23a Darraweit Road; 

• The northern boundary interfaces with the newly constructed 
Riversdale Mews development that incorporates 12 conventional 
density lots and narrow, dual fronted properties to the east that 
embrace the Taylors Creek corridor; and 

• The eastern boundary of the site interfaces with 16 King Street, 
Wallan. A planning permit was recently issued for the multi lot 
subdivision of the land and creation of a superlot (for future residential 
development) at 16-24 King Street, Wallan (PLP180/17). Taylors 
Creek runs through the site, with the approved planning permit not 
identifying the portion of land west of Taylors Creek undeveloped. 

3.2 The site currently includes a single-storey dwelling and associated 
outbuildings centrally located within the site. Sparse vegetation is located 
throughout the site, concentrated towards the eastern boundary of the site 
and scattered around the existing dwelling, centrally located within the site. 

3.3 The site is generally flat, with a gentle slope running from the north to the 
south-east (lowest point of land) of the site.  
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Figure 2 - Aerial of the subject site and immediate surrounds 

 
Figure 3 - King Street frontage of the subject site 

Planning Background  

3.4 No previous/relevant planning related outcomes have been determined for 
the site. 

Title/Restrictions/Agreements 

3.5 The copy of title submitted with the application indicates that the subject site 
is not affected by any restrictive covenants or agreements. An existing 
carriageway easement traverses the site in a north-south fashion.  
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Surrounding Area 

3.6 The surrounding area is experiencing a period of transition, previously 
typified by the provision of large (4000sqm+) rural residential lots. These 
lots have slowly been developed to accommodate conventional density lots 
and multi-unit developments east and north of the subject site.  

3.7 The area south east of the site and north of Darraweit Road has a distinct 
low-density rural residential character, the land directly west (Rankin 
Boulevard) features 800sqm-1100sqm residential lots that were developed 
between 2010-2015. Figures 4 and 5 below illustrate the transitional 
character of the area and the degree of change experienced within the last 
5 years. 

 

Figure 4 - Broad aerial of the subject site and surrounding area (2021) 
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Figure 5 - Zone map of the subject site and surrounding area – noting the proliferation of smaller lots and the 
provision of Low Density Residential south-west of the subject site 

 
Figure 6 - Annotated site aerial showing the proposal (red) in contrast to recent approvals on abutting sites at 16-
24 King Street & 3-9 Darraweit Road 
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4. Proposal 

4.1 The application is seeking approval for the subdivision of the land for 21 
residential lots, provision of 1353 sqm of public open space within the south-
east portion of the site and the removal of native vegetation. Specifically this 
entails: 

• The provision of 21 lots between 315sqm to 555sqm. 17 of the 21 lots 
feature a frontage width greater than 12.5 metres-wide; 

A breakdown of the proposal is as follows: 

Lot Area Number of Lots 

Less than 350sqm 3 

350sqm – 400sqm 1 

401sqm – 450sqm 13 

451sqm – 500sqm 1 

501sqm-550sqm 2 

551sqm+ 1 

Average lot size: 433 sqm 

Dwelling density: 16 dwellings per hectare 

• The removal of vegetation within the site generally pertains to the 
central and western portion of the site, with a significant number of 
trees to be retained along the eastern boundary of the site; 

• The provision of 1,353 sqm of public open space within the south-
eastern portion of the site (fronting Taylors Creek). Following on-site 
investigations, a portion of this open space has been identified as 
containing scattered artefacts of Aboriginal cultural sensitivity.  

• The continuation of Rankin Boulevard north to connect with Riversdale 
Mews. The northern cross section of this internal street is 16 metres-
wide (consistent with adjoining road reserves and in accordance with 
Engineering standards) and will connect with Riversdale Mews 
through the provision of a splitter island. 

• The indicative provision of a 4.4 metre wide drainage reserve along 
the northern boundary of the site. This drainage reserve, location and 
widths are subject to change following the preparation and approval of 
a drainage strategy. 
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Figure 7 - Excerpt from the proposed subdivision plan 
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5. Referrals 

5.1 External 

The application was referred to the following authorities under Section 52 and 
Section 55 of the Planning and Environment Act 1987 pursuant to Clause 66 of 
the Scheme.  
APA Group  The application was referred to APA 

Group who provided consent to the 
proposal subject to standard conditions.  

AusNet  The application was referred to AusNet 
who provided unconditional consent to 
the proposal. 

Melbourne Water  The application was referred to 
Melbourne Water who provided consent 
to the proposal subject to standard 
conditions.  

Yarra Valley Water  The application was referred to Yarra 
Valley Water who provided consent to the 
proposal subject to standard conditions. 

5.2 Internal 

Relevant internal departments have reviewed the application and have 
consented to the proposal. 

6. Planning Policy Assessment 

Zoning -Clause 32.08 - General Residential Zone   

6.1 The site is subject to the General Residential Zone, Schedule 1 – Mitchell 
Residential Areas (GRZ1).  

6.2 Pursuant to Clause 32.08-3, a planning permit is required to subdivide land.  

Overlays- Floodway Overlay (partial) 

6.3 A small, south-eastern portion of the site amounting to approximately 
560sqm is affected by the Floodway Overlay. There is no development or 
built form proposed within this portion of the site, as such the application 
has not been assessed against the provisions of the Floodway Overlay 

Particular Provisions  

Clause 52.02 – Easements, Restrictions and Reserves  

6.4 Pursuant to Clause 52.02, a planning permit is required to remove any 
easements, restrictions or reserves.  

Clause 53.01 – Public Open Space Contribution and Subdivision  
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6.5 An application to subdivide land must make a contribution to Council for 
public open space, and the proposal is not exempt from this contribution.  

Clause 56 – Residential Subdivision  

6.6 An application to subdivide land in the General Residential Zone must meet 
the requirements of Clause 56 pursuant to Clause 32.08-3 of the Scheme.  

Planning Policy Framework (PPF) 

6.7 There are a number of policies of the PPF and MSPF relevant to the 
consideration of this application. A full list of the applicable policies 
considered in the assessment of this application is included as an 
attachment to this report, with the most relevant being discussed later within 
this report 

7. Alignment with Council Plan 

7.1 The proposal accurately aligns with the Mitchell Shire Council Plan 2017-
2021, more specifically with the Responsible Planning strategic objective 
which is “To demand best practice outcomes when planning for future 
growth” and key strategies: 

3.2 – Plan for a diversity of housing and households; 

3.8 – Support safe communities through best practice design and planning 
standards; 

3.9 – Improve the accessibility and connectivity of pedestrian and cycle 
paths within and between our towns; and 

3.10 – Protect and enhance local ambience, amenity and character. 

8. Public Notification 

8.1 The proposal received a total of ten (10) objections during the public 
notification period. These submissions can be summarised by the following 
concerns raised: 

• The continuation of Rankin Boulevard East; 

• The potential increase in traffic generated by the proposal; 

• The removal of vegetation; 

• Drainage constraints with the subject site; and 

• The proposal’s response to Taylors Creek. 

8.2 A response to these concerns is provided at Section 10 of this report. 
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9. Discussion 

Response to the General Residential Zone 

9.1 The proposed subdivision facilitates for lots capable of accommodating 
future development that will respond to the existing and preferred character 
of the area.  

9.2 The proposed average lot size is slightly smaller than much of the existing 
housing stock in the immediate vicinity, however this diversity in lot size is 
considered to provide a positive contribution to the subdivision pattern of 
the area.  

9.3 The lots will be located in close proximity to both existing and proposed 
open space, as well as convenient location to community services and 
facilities.  

9.4 The decision guidelines for subdivision in the General Residential Zone are 
also satisfied, as the proposal is highly compliant with standards and 
objectives of Clause 56. 

Response to Wallan Structure Plan  

9.5 The adopted Wallan Structure Plan provides support for the proposal, as 
the proposal aligns with a number of objectives for residential growth 
(Chapter 3 – Direction B2 – Provide Sustainable town growth and housing 
for all) includes the following objectives:  

• Provide a diversity of lot sizes throughout Wallan to create a range of 
housing, lifestyle and affordability choices. 

• Ensure new residential communities are designed to respond to the 
natural environment and landscape setting. 

• Locate residents in close proximity to shops, services, open space and 
public transport.  

• Support medium density housing in the identified residential 
intensification area that is reflective of the character of the surrounding 
neighbourhood.  

9.6 The proposal provides a positive response to the objectives listed above in 
consideration of the following: 

• The proposal provides a diversity of lot sizes ranging from 315sqm to 
507sqm. These lots have scope to accommodate a range of dwelling 
types; 

• The proposal contributes to lot diversity/housing affordability in the 
area; 
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• The proposal responds to the natural settings of the site, providing 
pedestrian access/public open space connection to Taylors Creek; 
and 

• The subject site is located less than 1 kilometre north-west of Hadfield 
Park (town centre), the proposal provides for the supply of 
conventional density lots within a suitable location. 

 

Figure 8 - Excerpt from the Wallan Structure Plan - subject site indicated in red arrow 

Response to Local Policy  

9.7 Local Policy of the Mitchell Planning Scheme supports a subdivision of this 
nature.  

9.8 Clause 21.01 Mitchell Shire highlights the envisaged population and shift in 
demographics expected at both a township, shire and state level.  

9.9 Furthermore, the Mitchell 2020 – Community Plan highlights that diverse 
housing/lot opportunities are key to providing opportunities to both existing 
and future residents.  

9.10 Clause 21.02 Settlement directs for objectives and strategies to (including 
but not limited to):  

• Plan for the orderly development of existing settlements;  

• Implement town structure plans (noting the above discussion on the 
Wallan Structure Plan); and  
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• Ensure that new residential development proposals are based on ‘full 
physical servicing’ and that ‘either relate directly to an existing town or 
community or that reinforce the physical links between towns and 
communities.’  

9.11 Clause 21.07 Housing highlights that residential development in Mitchell 
has historically been “dominated by at conventional, low and rural living 
densities.” Providing a variety and choice in future housing style and density 
is itemized as Objective 1 in relation to Clause 21.07-1 Residential 
Development.  

9.12 Clause 21.10 Infrastructure ascertains that adequate physical infrastructure 
is required to provide for the orderly and planned development and growth 
of Mitchell Shire.  

9.13 Clause 21.11 Local Areas, and specifically Clause 21.11-9 Wallan, 
highlights the requirement for a balanced housing stock by encouraging “A 
diversity of lot sizes throughout Wallan to create a range of housing, lifestyle 
and affordability choices”. 

9.14 As such, the proposal satisfies the objectives and vision of local policy as:  

• A residential subdivision is envisaged for this underdeveloped lot;  

• Local policy seeks to ensure diversity in lot size and type across wider 
precincts is provided, which this proposal achieves by providing lot 
sizes that slightly differ to the immediate surrounds but align with the 
future vision of infill for the township;  

• Relevant services and infrastructure will be upgraded to meet relevant 
requirements; and  

• The proposal aligns with the objectives and visions of the Wallan 
Structure Plan. 

Lot Sizes 

9.15 Noting the above discussion regarding both the Wallan Structure Plan and 
Local Policy, it has been satisfied throughout the planning application 
assessment that the proposed density is responsive of the emerging 
character of the immediate area and accords with the lot densities typically 
achieved in the growth areas of Wallan.  

9.16 Furthermore, lots of this nature may satisfy larger portions of the residential 
market, providing greater opportunity for younger people to enter the market 
or for older people to ‘downsize’ in terms of house size and/or land 
maintenance.  
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Removal of Native Vegetation  

9.17 Ecolink have prepared a Biodiversity Assessment and Native Vegetation 
Removal Assessment. The reports highlight that:  

• 83 flora species were identified during the site investigation, with 60 of 
these species exotic, 22 indigenous species and one Victorian native 
species; 

• The proposed removal of native vegetation is isolated to the south-
eastern portion and north-western portion of the site; 

• There are four patches of vegetation and one large tree proposed for 
removal, comprising 0.125ha and 1 large tree. 

9.18 Of these patches:  

• Patch 3 is a group of regenerating River Red-gum trees over an exotic 
understorey. It contains no large trees and has a low Habitat Score of 
13 (out of 100). 

• Patch 4 is a regenerating patch of Silver and Black Wattles near 
Taylors Creek. The understorey is largely exotic, however it is sparse. 
It has a low Habitat Score of 13 (out of 100) and contains no large 
trees; 

• Patch 5 covers the dam in the north of the study area. Although this is 
an artificial waterbody, the wet conditions have allowed native aquatic 
species to recolonise this area, thus classifying it as a patch. It has a 
low habitat score of 7 (out of 100). 

9.19 It is noted that all trees on adjoining lots are proposed to be retained and 
will not be impacted by the subdivision. In addition to this, ten trees along 
the eastern boundary of the site are proposed to be retained. Six trees are 
to be retained along the western boundary of the site and three trees along 
the southern boundary of the site. 
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Figure 9 - Summary of the habitat hectare assessment of the proposed vegetation to be removed (excerpt 

from the Biodiversity Assessment prepared by Ecolink. 

9.20 The vegetation nominated for removal has minimal biodiversity value as 
outlined in the biodiversity assessment, which states “the highest priority 
areas for the retention of native vegetation may include the trees associated 
with Taylors Creek….other patches of native vegetation and the scattered 
tree provide little value to biodiversity values within the local area due to 
their high level of degradation, lack of mature vegetation, and high level of 
isolation” 

9.21 The removal of native vegetation has been determined as reasonable in 
consideration of the following: 

• The proposed patches for removal have low habitat value; 

• The proposed removal only seeks to remove two large trees (Tree 107 
as a scattered tree and one large tree within Patch two). The majority 
of vegetation for removal is regenerating, young vegetation; and 

• The proposed removal is appropriately offset in accordance with the 
DELWP Guidelines for the removal, destruction or lopping of native 
vegetation December 2017. 
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Figure 10 - Excerpt from the Native Vegetation Removal Assessment showing 
trees proposed to be removed 

9.22 Importantly it is noted that the following native tree species are to be 
retained: 

• Eight (8) Manna Gums – Trees 41, 42, 70, 88, 89, 90, 96 & 101; 

• Two (2) River Red Gums – Trees 8 & 71; 

• Three (3) Bracelt Honey Myrtles – Trees 87, 100 & 102 

• Two (2) Late Black Wattles – Trees 113 & 114; 

• One (1) Blackwood Tree – Tree 2; and 

• One (1) Yellow Gum Tree – Tree 3. 

Response to Aboriginal Cultural Heritage 

9.23 When the application was originally lodged with Council in early 2019 there 
was no requirement to prepare a Cultural Heritage Management Plan 
(CHMP). Following a statewide review of the Aboriginal cultural heritage 
sensitivity mapping in late 2019, the multi-lot subdivision of the subject site 
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requires the preparation of a CHMP given the site’s proximity to a waterway 
(Taylors Creek). 

9.24 The site investigations concluded that there are scattered artefacts present 
within the south-east portion of the site. In response to this the proposal was 
amended as demonstrated in Figure 10 below: 

   
Figure 11 - Excerpt from the original submission (left) and the amended proposal (right) in response 
to the discovery of scattered artefacts within the subject site 

9.25 Further to the above, the proposed subdivision plan has been submitted to 
the Wurundjeri Woi-wurrung Cultural Heritage Aboriginal Corporation and 
was approved on 30 November 2020. 

9.26 Any construction within this portion of the site will not feature any ground 
penetration. 

10.  Consideration of Submissions 

10.1 The ten (10) objections received in relation to the current proposal. These 
objections typically cover similar concerns and are addressed below: 

The continuation of Rankin Boulevard east. 

10.2 The continuation of Rankin Boulevard has been considered by the 
assessing officer and Council’s Engineering department as a suitable 
response to the subject site and appropriately integrates the development 
with the surrounding established street network.  
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Figure 12 - Aerial of the interface between Rankin Boulevard and the subject site 

Road Connection with Riversdale Mews and added traffic volume 

10.3 The proposal’s layout and integration with the development at Riversdale 
Mews avoids the provision of two courtbowls that interface with each other. 
This design response integrates the proposal with the Riversdale Mews 
development and fosters a sense of address.  

10.4 The application has been referred to Council’s Engineering Department who 
have provided consent to the application when considering the existing 
surrounding road network and the provision of a splitter island. It has been 
considered that the added vehicular movement will not detrimentally impact 
on the existing road infrastructure, and that the current road infrastructure 
is capable of accommodating the added said vehicular movements.  

The capability of the land to accommodate residential dwellings given the 
drainage constraints of the site 

10.5 A number of drainage strategies have been discussed with the applicant, 
with the provision of drainage infrastructure considered as part of the 
proposal. Furthermore, Council’s Engineering department have reviewed 
the application and identified that the drainage constraints of the site are 
manageable and will not detrimentally impact future residents or 
surrounding landowners. 

10.6 Conditions on a permit ensure that a satisfactory drainage solution will be 
finalised prior to any development commencing as part of standard 
engineering practice and ensure adjoining properties are not impacted. 

10.7 Additionally, as the relevant catchment management authority Melbourne 
Water a determining referral authority in this matter. Melbourne Water have 
issued consent to the proposal subject to standard conditions, including the 
preparation of a Stormwater Management Plan that must be prepared to the 
satisfaction of Council and Melbourne Water and subsequently approved. 
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Removal of vegetation within the site 

10.8 Whilst the land has experienced significant modification since pre-European 
settlement, the proposal incorporates the retention of significant tracts of 
vegetation, with particular reference to the mature trees along the eastern 
boundary of the site. The removal of native vegetation has been limited to 
the four patches and two large trees. 

10.9 The application proposes to appropriately offset the removal of these trees 
with the required vegetation offsets, in accordance with Clause 52.17 – 
Native Vegetation and the relevant vegetation removal guidelines. 

10.10 When balancing the proposed loss of vegetation with the retention of 
vegetation, the health and habitat value of the vegetation proposed for 
removal, the proposed vegetation offset, the application is considered 
acceptable. 

The proposal’s response to Taylors Creek 

10.11 It is acknowledged that the proposal’s integration with the neighbouring 
waterway could be improved, with the intent of providing a similar outcome 
as achieved on the eastern side of Riversdale Mews. Notwithstanding this, 
the context is different, as the subject site directly interfaces with the 
western portion of 16-24 King Street and does not feature a direct abuttal to 
the waterway within the central and northern portion of the site.  

10.12 Should the land west of the waterway be vested to Council, the interface 
between the subject site and the portion of land west of the waterway should 
be managed to provide passive surveillance opportunities and improve the 
amenity of future residents. 

10.13 Discussions between the owners of 16-24 King Street and Council 
regarding the fate of the land west of the waterway are currently underway. 
Pending the outcome of this proposal (8 King Street, Wallan), it is likely that 
this portion of land west of the waterway will be undevelopable as it will be 
inaccessible.  

10.14 In this scenario it would be feasible to continue the pedestrian path from 
15 Darraweit Road (Riversdale Mews) southward to link with the south-
eastern portion of the subject site.  

10.15 In response to this outcome it is proposed to place a condition on the permit 
to incorporate housing design guidelines for lots abutting open space 
through appropriate boundary fencing product and design, siting and 
activation of these interfaces through the use of glazing and other relevant 
design elements, unless otherwise agreed in writing by Council (giving 
flexibility to this approach should the land west of the waterway not become 
public open space).  
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Figure 13 - Annotated aerial showing the portion of land west of the waterway in relation to the 
subject site 

11. Conclusion 

11.1 This report establishes the planning basis to support the proposal at 8 King 
Street, Wallan. In particular, this proposed development should be 
supported for the following reasons:  

• The proposal responds to the purposes and guidelines of the General 
Residential Zone;  

• The subdivision layout and diversity in lot sizes is supported by both 
state and local planning policy, whilst the proposal supports the 
overarching guidelines and vision for orderly and planned 
development in the Wallan Structure Plan;  

• There are no limiting lot size or density requirements for the site, and 
the proposed lot sizes provides additional diversity to the immediate 
vicinity, within a close proximity to the established town centre and 
associated services;  

• The road and pedestrian network is responsive to the established 
street network, provides a logical continuation of Rankin Boulevard 
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and incorporates the appropriate traffic calming measures to avoid the 
use of the proposed road as a thoroughfare;  

• The removal of vegetation is considered appropriate and has been 
minimised, with a large number of trees to be retained along the east 
and west boundaries of the site, whilst removal of vegetation will be in 
accordance with DELWP Guidelines for the removal, destruction or 
lopping of native vegetation December 2017;  

• The proposal responds to the findings of the Cultural Heritage 
Management Plan prepared by Unearthed Heritage and appropriately 
preserves an area of cultural heritage value; and 

• The subdivision is highly compliant with Clause 56 and will not result 
in any unreasonable detrimental impacts to surrounding properties.  
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