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10 ECONOMY, GROWTH AND INFRASTRUCTURE
10.1

SUBMISSION TO THE DRAFT LAND USE FRAMEWORK PLANS

Author:

Travis Conway - Manager Strategic Planning and Economy

File No:

GT/01/034

Attachments:

1.
2.
3.

1.

Growth Corridor Map - Mitchell Shire Council
Land Use Plan Submission - Mitchell Shire Council
Land Use Plan - Mitchell Shire Council Response

Purpose
1.1 To outline key concerns in relation to the draft Land Use Framework Plans
and to make a submission to the Department of Environment, Land, Water
and Planning (DELWP) on the draft plan for its consideration.

2.

Background
2.1 Plan Melbourne, the State’s key planning policy that guides growth and
change over a 30-year period, was finalised and approved in 2017.
2.2 As part of Plan Melbourne, there is an Implementation Plan which includes
the preparation of regionally based land use framework plans.
2.3 The preparation and implementation of the land use framework plans are a
priority action in Plan Melbourne.
2.4 Mitchell Shire is located within the proposed Northern Metropolitan Land
Use Framework Plan (NLUFP).
2.5 DELWP has released the draft land use framework plans for consultation.
The period for consultation closes on 24 October 2021.

3.

Key Matters
3.1 The Draft Northern Metropolitan Land Use Framework Plan is a 30-year
strategic vision to:
•

Shape population and industry growth

•

Inform plans for service and infrastructure development

•

Guide public and private investment

•

Protect the distinctive and historic characteristics of the Northern
Metro region and

•

Improve environmental resilience
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3.2 The Draft NLUFP identifies various land uses that are generally consistent
with the present (but somewhat outdated) Growth Corridor Plans.
Pleasingly, the Draft NLUFP identifies the proposed Wallan Regional Park
as part of the corridor.
3.3 Other than the identification of the proposed Wallan Regional Park, there is
a lot of focus on established urban areas including clear emphasis towards
already committed State Government led infrastructure projects, including
the Suburban Rail Loop and Airport Rail project.
3.4 The strategy which is identified in the Draft NLUFP also indicates a clear
willingness to drive increased population growth into the established areas,
a statement which is at odds with projections for the northern growth corridor
(ie. Mitchell will provide enough housing for approximate 25% to 30% of the
planned growth to 2050).
3.5 In addition to the above, the Government is maintaining a commitment to
extracting resources as priority. The priority is clear as the relevant section
dealing with resources in the Draft NLUFP appears before any discussion
on Integrated Transport, Liveability, Housing Choice and Strong
Communities.
3.6 The Draft NLUFP identifies one of the key regional challenges in
Melbourne’s north as follows:
•

Extractive resources in the region, within and outside the UGB, require
protection.

3.7 While there is an opportunity to be forward looking and visionary, the Draft
NLUFP is conservative in its approach, particularly for the northern extent
of the metropolitan region.
3.8 While there is a focus on large infrastructure project in Victoria such as North
East Link, the Suburban Rail Link and the Airport Rail as creating a demand
for stone resources, – there is little recognition of the even greater
challenges of building the new frontier of Melbourne, in the designated
growth areas.
Recommendation
THAT Council endorses the attached submission to the Draft Northern Metropolitan
Land Use Framework Plan (NLFUP) and submits it to the Department of
Environment, Water and Planning (DELWP) for its consideration.
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4.

Financial, Resource and Asset Management Implications
4.1 There are no financial or other resource implications associated with the
preparation of this submission.

5.

Consultation
5.1 The Land Use Framework Plans have been prepared and released by
DELWP.
5.2 The consultation period is currently underway with a closing date for
submissions by 24 October.

6.

Sustainability Implications (Social and Environmental)
6.1 Should Government continue to aggressively pursue proposed quarries
within the Extractive Industry Interest Areas (EIIAs) and approve the Draft
NLUFP in its present form there will likely be impacts on the environmental
and landscape qualities within the Mitchell section of the growth corridor as
well as how infrastructure is staged for the next two or three decades within
the growth areas.
6.2 A preferred approach would be for a strategic review (the SERA) which
takes a broader perspective to the supply of stone resources in the northern
areas to occur urgently. A SERA study would examine all of the extractive
industry resources in the Shire and protect and encourage quarrying outside
of existing and proposed residential growth areas. This would meet
Government policy objectives to meet extractive requirements and also
maintain the integrity of residential growth areas
6.3 It is Council’s view that decisions are being made in relation to stone
resources which ignores important and overwhelming evidence and
information on the significant economic opportunity costs involved in
opening new quarries in the middle of urban growth areas as compared to
the relatively small economic costs of transporting stone products from
further afield over the course of a decade. .

7.

Policy and Legislative Implications
7.1 The Land Use Framework Plans will inform the review and update of local
planning schemes to align with Plan Melbourne
7.2 The implementation of these framework plans, via a future Planning
Scheme Amendment, will be led by State Government.
7.3 If the Land Use Framework Plans are approved as currently proposed it will
be difficult to resist proposals for quarries which are identified within the
plans.

MITCHELL SHIRE COUNCIL

Page 433

ORDINARY COUNCIL MEETING AGENDA

18 OCTOBER 2021

SUBMISSION TO THE DRAFT LAND USE FRAMEWORK PLANS (CONT.)

7.4 Officers are of the view that the planning process should include an
independent advisory committee to consider submissions to any scheme
amendment process to implement the Land use Framework Plans including
the Draft NLUFP. This would allow Council’s concerns with the draft policy
to be heard, properly considered and dealt with on a rational evidencebased approach. It would also provide for a rigorous and independent
review of submissions including Council’s submissions and the proposed
plans before they are finalised..
8.

Alignment to Council Plan
8.1 Strategic Objective: Responsible Planning
To demand best practice outcomes when planning for future growth.
Relevant Key Strategies:
Plan for future growth and change through best practice design of services,
infrastructure, open space and recreation facilities.
Prioritise environmental and sustainability outcomes in planning decisions.
Improve the liveability of Mitchell Shire.

9.

Conflict of Interest
9.1 No officers involved in the preparation of this report have any direct or
indirect interest in this matter.

10. Risk Implications
10.1 Risk Ranking is determined using ROHS201-G1-Corporate Risk Matrix.
Risk is identified as Low, Medium, High or Very High.
Risk
Ranking

Risk

Concerns raised by
Council are not
considered or
addressed.

High

Proposed Treatments

Continue to advocate and
work with industry and
stakeholders to achieve
best practice outcomes in
our growth corridor.

Within Existing
Resources?

Yes

11. Discussion
General
11.1 Melbourne’s Northern Growth Corridor represents significant opportunity for
growth and investment.
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11.2 Over 10% of Melbourne’s future growth, as forecast by Plan Melbourne, will
be located within the Northern Growth Corridor.
11.3 Not only will there be significant residential growth, substantial job growth is
also expected in the identified State Significant Employment Precincts
which are intended to serve not only the areas within Mitchell Shire but also
the northern growth areas of Melbourne.
11.4 The new Land Use Framework Plans, to some extent, reflect the current
(somewhat outdated) Growth Corridor Plans.
11.5 In recent times, the focus for Melbourne’s north has been in relation to land
uses that have difficulty being accommodated in the established parts of
Melbourne, including the disposal of toxic soil, commitments to quarantine
facilities and a focus on attempting to establish additional quarries to supply
infrastructure projects within Melbourne
12. Planning Challenges for the Corridor
Productivity
12.1 Unfortunately, while there is a clear focus on the protection and winning of
resources, particularly in land that is identified in the Extractive Industry
Interest Area (EIIA) within the northern growth corridor that focus does not
seem to be based on any rational let alone compelling evidentiary material.
In the context of the overwhelming availability of stone resources in Victoria
including in relatively close proximity to Metropolitan Melbourne, one would
have expected a cost benefit analysis of developing quarries closer to
Melbourne in areas designated for urban development as compared to the
costs associated with moving them away from those areas and incurring
higher transport costs. Yet, the concept of net community benefit that
supposed to underpins planning in Victoria seems to be absent in the
analysis informing the decision to include quarries within designated urban
growth areas.
12.2 It is inconsistent with orderly planning to ‘plan in’ a constraint, like a quarry,
into the middle of one of Australia’s largest urban growth corridors. This is
especially the case given that in other changes to planning schemes in
Victoria, the Government has made it more difficult to reign in the operation
of quarries through imposing time limits on their operation.
12.3 Council has previously submitted extensive technical and economic
evidence to Government in support of its position that there is a significant
community cost associated with approving a quarry in the middle of a
proposed residential area. The proposed quarry at Spring Hill for instance
would introduce significant disruption to the orderly and proper development
of the growth corridor impacting on optimum development sequencing in
particular integrated transport connections. It seems outwardly that
decisions are being driven by a blind adherence to a policy of winning stone
resources at all costs when decisions in a planning sense should be made
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in a way that takes into account the economic and social costs of those
decisions and balances competing objectives in favour of net community
benefit.
12.4 It is understood the EIIA which is the basis of much of the decision making
that is taking place was mapped in the 1990’s when the nearest urban
growth front in the northern region was south of Craigieburn.
12.5 Since then, the planning context has fundamentally changed, including the
introduction of a legislated urban growth boundary, extending as far north
as Wallan, and the application of the Northern Growth Corridor Plan.
12.6 In addition, there have been 10 Precinct Structure Plans (PSPs) approved
(Hume, Whittlesea, Mitchell) and significant planned growth has taken full
effect.
12.7 In the period between 2015 and 2021, nearly 10,000 residential lots have
been constructed in the area from the Donnybrook Road corridor (south of
the Mitchell Shire boundary) up to the township of Wallan in the north.
12.8 There are two plans within the document that identify the proposed quarry
within the Beveridge North West PSP (Plan 4 – Northern Growth Corridor
Plan and Figure 10 – Extractive Industry Interest Area in the Northern Metro
Region). Yet there is little recognition of the extensive stone resources that
exist in the northern region and there is little or no analysis of the extent of
stone supply within existing quarries, planned quarries, or available through
large advances in the recycling of masonry and rock.
12.9 Given the proposed quarry within the Beveridge North West PSP has no
official status, it being merely an application, unlike the other quarries in the
east of the corridor that was approved by VCAT, any reference to it in the
Draft NLUFP should be deleted and at best any reference to a proposed
quarry should be subject to considerable economic and social analysis.
12.10

Council acknowledges stone resources are needed to build key
infrastructure and to assist in building our growth corridors. But, as it has
been noted, there is no shortage of stone resources in Victoria or within
easy reach of Melbourne.

12.11

In order to undertake the correct and orderly planning to secure long term
protection of resources, Council recommends an approach where
appropriate resources and sites are identified outside the UGB where
there is likely to be less impact on the establishment of new communities.

12.12

While it is positive to see a commitment to providing commercial and
industrial land in the growth areas, the aggressive and illogical
commitment to extractive industry within this growth area flies in the face
of other key pillars of the strategy in relation to Liveability, Strong
Communities and Sustainable Resilience and is being pursued without
any rational economic or social impact analysis.
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Housing Choice
12.13

The Draft NLUFP identifies the need to secure a minimum of 15-year
residential land supply across the region.

12.14

Although it is important to have a pipeline of zoned land, its availability
should not be used as justification to not plan ahead of this benchmark.

12.15

It is vital that PSPs and land is rezoned in the right manner but a simple
metric of 15-years supply does not necessarily produce the outcomes
intended by the NLUFP. Prices for land are influenced significantly by
supply. Therefore, the economic costs of a quarry not only include the
opportunity cost of not developing land in affected areas, but also by
having regard to the higher prices that land commands due to supply
issues.

12.16

It is crucial there is sufficient zoned land, but it is equally important to
ensure the planning for existing and future PSPs are not held back
because of the establishment of quarry that need not be established in
that location based on supply side issues.

Integrated Transport
12.17

The three identified challenges (lack of capacity on north-south corridors,
east-west connections, high level of car dependency) all apply to Mitchell
Shire.

12.18

Unfortunately, this has not been translated into any solutions for the
Mitchell part of the growth corridor.

12.19

The role of Wallan Station is undervalued. Not only is this the start of the
future electrified metropolitan service, it will also play an important role
as an interchange between (Regional) V-Line and Metro services.

12.20

Electrification of the railway line will provide opportunities for additional
stations.

12.21

The distance between Beveridge to Wallan Station is 6 km and there is
an opportunity for an additional station mid-way at Mt. Fraser. It is
requested that the Land Use Framework Plans are amended to show a
potential future rail station generally between Beveridge and Wallan.

12.22

The current spacing of these stations is very large and consequently the
catchments of these station are enormous, particularly when compared
to the established metro network.

12.23

The proposed north-south arterial through BIFT – connecting WallanWhittlesea Road with the OMR, is highly unlikely to be delivered in that
location as Herne Swamp and an approved Clay Quarry form a
fundamental barrier to the realisation of this connection.
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12.24

These comments have been previously made by Mitchell Shire through
the Principal Freight Network (PFN) review but no response from the
Department of Transport has been received on this issue.

Liveability
12.25

A key direction is to protect the region’s waterways, landscapes and
biodiversity.

12.26

Council supports the welcome inclusion through the identification of the
future Wallan Regional Park, a parkland that connects environmental
values and landscape amenity stretching from the Merri Creek in the
east, through to the Beveridge Foothills in the west.

12.27

Although the Wallan Regional Park is identified, this project should be
considered consistently with the importance of the Merrifield Kalkallo
Retarding Basin as both projects have the potential to provide for
significant community and environment benefits.

12.28

There is an additional opportunity to recognise the potential of the
Beveridge Foothills becoming a key open space node that protects
significant landscape and hilltops adjoining the Urban Growth Boundary
(west of Beveridge).

12.29

The document is inconsistent with how it designates the portion of
Mitchell Shire within the Urban Growth Boundary as it appears in some
metropolitan Melbourne maps but not all.

12.30

The concern is that the townships of Beveridge and Wallan which are
experiencing significant population growth are not included in key
initiatives such as the recent Northern Metropolitan Trails Program.

12.31

This chapter should include a direction around recognising the
importance of urban design within public places. Aside from heritage
places, there is no directions or actions specific to built form which are
needed particularly around the delivery of metropolitan and major activity
centres.

Strong Communities
12.32

Stemming from Plan Melbourne, there is a strong focus on delivering the
20-minute neighbourhood across the region.

12.33

Council agrees with this initiative as it will drive improved liveability for
our new communities.

12.34

This initiative, or policy, must inform outcomes that are delivered on the
ground and become the strongest policy statement once implemented.

12.35

The notion of the 20-minute neighbourhood is fundamentally one of the
key drivers behind Plan Melbourne and the Land Use Framework Plans.
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12.36

It is mentioned 13 times in this section alone and must override other
State policy statements that contradict the aspirations of the 20-minute
neighbourhood.

12.37

Close access to local services, infrastructure and transport is critical to
achieving the 20-minute neighbourhood principal. The existing Wallan
Train station is located to the east of the township and will perform a
significant role in the future transport network.

12.38

This is why Council believes the land to the immediate east of the rail
corridor and south of Wallan – Whittlesea Road should be identified for a
future residential masterplanned community.

12.39

The approved clay quarry to the south, a permit granted by VCAT where
there was a level of agreement from VPA and DOT that the quarry could
proceed and would not interfere with the orderly planning and
development of the area, should now demarcate the land use difference
from the BIFT related employment land uses south of it and a future
residential community north of it.

12.40

Council therefore submits the relevant land use in this area should be
identified as residential and should be reflected in any update to the
NLUFP.

Sustainability and Resilience
12.41

Council supports the significant increase in urban tree canopy across the
Northern Region to achieve 27% coverage by 2050.

12.42

The PSP Guidelines which are currently under review by the VPA will
play a key role in achieving increased tree canopy across the newest
suburbs in the growth areas.

12.43

Council recognises there are competing demands with increased
requirements for dwelling density targets, servicing requirements and
housing affordability pressures. These conditions combined can make
the targets difficult to achieve.

12.44

Directions and strategies are needed to demonstrate stronger support
towards the implementation of ESD and innovative projects in this space.

12.45

A proposed strategy will be required to formalise the implementation of
the Sustainable Design Assessment in the Planning Process (SDAPP)
Subdivision Framework which involves 16 partner Councils and being
supported by the State Government and CASBE.

12.46

In addition, the NLUFP could be further bolstered by referencing
Integrated Water Management, particularly the Upper Merri Creek
Integrated Water Management project is noteworthy.
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PLANNING PERMIT APPLICATION PLP187/18 FOR MULTI-LOT
SUBDIVISION REMOVAL OF NATIVE VEGETATION AND CREATION OF
ACCESS TO A ROAD ZONE CATEGORY 1 AT 20 UPPER GOULBURN
ROAD, TALLAROOK

Author:

Ben Micallef - Principal Planner

File No:

PLP187/18

Attachments:

1.
2.
3.
4.

Plans
Proposed Permit Conditions
Planning Policy Framework
Advertising Map

Property No.:

104146

Title Details:

Lot 1 on LP70755, Vol 8746, Fol 745

Applicant:

Paroissien Grant & Associates Pty Ltd on
behalf of Achal Arora

Zoning:

Township Zone

Overlays:

Vegetation Protection Overlay – Schedule 1

Objections Received:

Yes, Seven objections received at the time of
writing this report.

Cultural Heritage Management
Plan Required:

Not Required

Summary Recommendation

Recommendation to Issue a Notice of
Decision to Grant a Planning Permit

Reason Reported to Council

Number of objections exceeds delegate
threshold

Officer Declaration of Conflict
of Interest:

No officers involved in the preparation of this
report have any direct or indirect interest in
this matter
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1. Site Map

Figure 1 - Aerial of the subject site and surrounds (Source - Nearmap 2020)

2. Summary
2.1 The application is for the development of the land for the purposes of nine
residential lots with an average lot size of 4639sqm, the provision of
common property, the creation/alteration of access from a Road Zone and
the removal of native vegetation.
2.2 The proposal is supported by internal departments and external referral
authorities, namely the Department of Environment, Land, Water and
Planning.
2.3 This
application
is
before
Council
as
more
objections were received during the public notification period.

three

2.4 The officer recommendation is for approval as the site responsive
subdivision layout minimises the removal of vegetation and provides for
suitably located large residential lots.
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RECOMMENDATION
THAT Council having complied with the relevant Sections of the Planning and
Environment Act 1987, resolve to issue a Notice of Decision to Grant a Planning Permit
in respect of Application No. PLP187/18 for Subdivision of the land, Removal of native
Vegetation and Creation and Alteration of access to a Road Zone, Category 1 at 20
Upper Goulburn Road, Tallarook subject to the conditions outlined in Attachment 1
3. Site and Surrounds
Subject Site Description
3.1 The site is an irregular shape, with a total area of approximately 4 hectares,
located approximately 220m north-east of the Tallarook Railway Station.
The property boundaries are as follows:
•

A 280m frontage to Upper Goulburn Road, with vegetation located within
the road reserve and portions of the Great Victorian Rail Trail.

•

The 140m eastern boundary adjoins a property subject to a dwelling,
outbuildings and rural/farming pursuits

•

The 305m southern boundary adjoins a single parcel of land that is
accessed via Lodge Street, Tallarook.

•

The 115m western boundary of the site and abuts the Tallarook Outdoor
Swimming Pool and an unnamed creek.

3.2 A dwelling and associated outbuilding are located near to the southern/rear
boundary, with a number of large native trees located throughout the site.
The dwelling is accessed via a single crossover and driveway from Upper
Goulburn Road.
3.3 A gentle slope covers the land, with the existing dwelling located on a minor
ridge line, with land falling to Upper Goulburn Road to the north-west and to
the creek to the south and south-east which incorporates a gully area.
Planning Background
3.4 No previous/relevant planning related outcomes have been determined for
the site.
Title/Restrictions/Agreements
3.5 The copy of title and plan of subdivision submitted with the application
indicates that an easement in favour of Goulburn Valley water, which runs
diagonally in the northern portion of the site.
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Surrounding Area
3.6 The immediate surrounding area can be generally considered as a ruralresidential living area, subject to a varied lot size, as well as subject to
smaller and larger agricultural pursuits.
3.7 To the immediate north is Upper Goulburn Road and the Great Victorian
Rail Trail located 250m north of the site. Further north are similar lots with
dwellings, outbuilding, native vegetation and agriculture activities.
3.8 To the immediate east is a large parcel of land subject to a dwelling, various
outbuildings, grazing land and horse pursuits. Land parcels dramatically
increase in area further east away from the Tallarook township.
3.9 To the immediate south are properties accessed via Lodge Street, whilst
Dabyminga Creek is located approximately 300m south of the site.
3.10 To the west is the Tallarook Outdoor Swimming Pool and a creek.
Residential lots ranging from 700sqm to 1500sqm are located west to the
swimming pool. Tallarook Station is located 250m to the west.

Figure 2 - Site and wider surrounds – (Nearmap aerial imagery, 2020)
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Figure 3 - Western interface of the site (indicated in blue) – (Nearmap aerial imagery, 2020)

4. Proposal
4.1 The application is seeking for approval of a single staged, 8 lot residential
subdivision as well as for the removal of native vegetation and creation of a
new accessway to a Road Zone, Category 1. Specifically, this entails:
•

8 residential lots, ranging from 4008sqm to 6313sqm to form an
owners corporation with all lots accessed via 2954sqm of common
property which will have a single access point to Upper Goulburn
Road

•

Average lot size of 4639sqm

•

Building Envelopes and Waste Envelopes nominated for each lot,
strategically placed to minimize vegetation removal and provide a
suitable 60m buffer from the local creek

•

Removal of nominated native vegetation, being a total of 19 trees,
partial loss of vegetation within five identified patches and a total
assumed loss of 0.732ha of native vegetation.

•

Demolition of existing dwelling and outbuildings on site
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Figure 4 - Subdivision Concept plan of the proposal (Source - PGA, 2021)

Figure 5 - Building & Waste Envelope Plan of the proposal (Source - PGA, 2021)
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Figure 6 - Tree Removal Plan of the proposal (Source - PGA, 2021)

5. Planning Scheme Provisions
Zoning
Clause 32.05 – Township Zone
5.1 The site is subject to the Township Zone, Schedule 1 – Mitchell Townships
(TZ). Pursuant to Clause 32.05-5. A planning permit is required to
subdivide land.
Overlays
Clause 42.02 – Vegetation Protection Overlay
5.2 Portions of the site are subject to the Vegetation Protection Overlay,
Schedule 1 – Roadside and Corridor Protection (VPO1). Pursuant to Clause
42.02-02, a permit is required to remove any vegetation specified in the
Schedule to the overlay. No specific vegetation is specified in the overlay,
and as such no permit is triggered.
5.3 As no planning permit is triggered, this Clause is no longer considered as
part of this report.
Particular Provisions
Clause 52.17 – Native Vegetation
5.4 Pursuant to Clause 52.17-1, a planning permit is required to remove,
destroy or lop native vegetation, including dead native vegetation.
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5.5 The proposal seeks to remove vegetation effected by the construction of the
accessway and common property, as well as vegetation impacted by
building envelopes and associated with assumed losses. In total, 19 trees
are proposed to be removed.
5.6 An application to remove native vegetation must meet the requirements of
the Guidelines for the removal, destruction or lopping of native vegetation
(December 2017).
Clause 52.29 – Land Adjacent to a Road zone, Category 1 Or a Public Acquisition
Overlay for a Category 1 Road
5.7 Pursuant to Clause 52.29-2, a permit is required to create or alter access to
a Road Zone, category 1 or to subdivide land adjacent to a Road Zone,
Category 1. Upper Goulburn Road is a Road Zone, Category 1
Clause 53.01 – Public Open Space Contribution and Subdivision
5.8 An application to subdivide land must make a contribution to Council for
public open space, and the proposal is not exempt from this contribution.
Clause 56 – Residential Subdivision
5.9 An application to subdivide land in the Township Zone must meet the
requirements of Clause 56 pursuant to Clause 32.08-3 of the Scheme.
Planning Policy Framework (PPF) and Municipal Strategic Policy Framework (MSPF)
5.10 There are a number of policies of the PPF and MSPF relevant to the
consideration of this application. A full list of the applicable policies
considered in the assessment of this application is included as an
attachment to this report, with the most relevant being discussed later within
this report.
6. Alignment with Council Plan
6.1 The proposal accurately aligns with the Mitchell Shire Council Plan 20172021, more specifically with the Responsible Planning strategic objective
which is “To demand best practice outcomes when planning for future
growth” and key strategies:
•

3.2 – Plan for a diversity of housing and households;

•

3.2–Prioritise environmental sustainability outcomes in planning
decisions.

•

3.7 – Improve the liveability of Mitchell Shire; and

•

3.8 – Support safe communities through best practice design and
planning standards.
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7. Public Notification
7.1 Formal notification of the application was given by means of a sign being
erected on-site, as well as letters to adjoining and nearby properties.
Following changes to the plans the application was re-notified to same
objectors of the application.
7.2 A total of 6 submissions were received during the first notification period,
with a seventh submission being received during the second notification
period. A response to the objection received is addressed in the section
Objectors’ Concerns later in this report.
7.3 The notification of this application has considered the Mitchell Advertising
Planning Application Guidelines 2019.
8. Referrals
External
The application was referred to the following authorities under Section 52 and
Section 55 of the Planning and Environment Act 1987 pursuant to Clause 66 of
the Scheme.
Department of
No objection subject to conditions
Environment, Land,
Water and Planning
Department of
No objections subject to conditions
Transport
Goulburn Broken
No objections subject to conditions.
Catchment
Management Authority
Internal
The application was referred to the following relevant internal departments whom
have consented to the proposal either unconditionally or subject to standard
conditions being placed on the permit.
Engineering
No objections subject to standard conditions.
Environment
No objections subject to standard conditions.
Health
No objections subject to standard conditions.
9. Discussion
Removal of Native Vegetation
9.1 Bill Richdale Consulting have prepared a Vegetation Quality Assessment
and Native Vegetation Removal Report for the proposal. The report
concludes that:
•

Five patches of native vegetation were identified as being effected by
the proposed subdivision. Of these patches, all have “low” ecological
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value of 19 to 33 scores out of 100. Some patches are only partially
effected.
•

15 Scattered trees are proposed for removal, with 19 trees in total (four
located within the patches). Of the 15 scattered trees, seven are
Eucalyptus Microcarpa’s (Grey Box Eucalyptus) and six are Eucalyptus
Camaldulensis’ (River Red Gum). The impacted River Red Gums
(Trees 3, 4, 5, 6, 18 & 47) are considered small (three) or medium
(three), with no large River Reg Gums proposed for removal.

•

A total of three (3) other large trees and 0.732ha of vegetation is
considered impacted.

Figure 7 - Annotated excerpt from the layout plan showing the six River Red Gum trees to be removed
(shown as light blue circles)

9.2 The bulk of the loss of native vegetation is directly caused and associated
with the proposed Common Property, fencelines, dwellings and waste water
treatment envelope – all of which have been determined unavoidable in this
instance.
9.3 The five identified patches are characterised as a ‘grassy woodland’ biome,
featuring a mixture of ground vegetation (native tussocks and exotic
grasses), a variety of native shrubs (mainly Cassina shrub) and Eucalyptus
seedlings.
9.4 Of the five patches, patches 1a, 1b and 2 are only considered lost due to
the potential future provision of boundary fencing and the ‘assumed’ loss of
vegetation 2 metres either side of the fences. There is a possible loss of
0.0335ha across these three patches however in reality this can be avoided
and minimised. Notwithstanding this the application proposes to provide
vegetation offsets for the entirety of the patch that is assumed lost.
9.5 Many iterations of plans have been submitted by the applicant, and Council
Officers have worked closely with the applicant to seek to minimize the
amount of vegetation proposed to be removed.
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Figure 8 - Excerpt from the layout plan showing the location of scattered trees to be removed (yellow circles)
and affected vegetation patches (yellow)

9.6 The proposal retains the majority of vegetation along the unnamed
waterway (south-west portion of the site) and a number of large Eucalyptus
Trees scattered throughout the site (as observed in Figure 9).

Figure 9 - Annotated layout plan showing building envelopes (blue), wastewater envelopes (red), Impacted
vegetation (yellow) and vegetation to be retained (green circles)

9.7 It is noted that all trees on adjoining lots are proposed to be retained and
will not be impacted by the subdivision.
9.8 Every effort has been taken to avoid the loss of native vegetation, which has
been done by redesigning the subdivision so that all the proposed lots are
larger than 0.4 hectares in size, meaning that native vegetation will not
automatically be deemed lost (DELWP 2018). Any future proposal to
remove native vegetation will require a planning permit on any of the lots.
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9.9 In addition, the Common Property street will be constructed of loose gravel,
with minimal excavation to minimise the impact on nearby tree protection
zones.
9.10 Additionally, during the application assessment process both Council’s
Environment Department and DELWP have considered that the proposed
vegetation removal is an acceptable outcome, and has been avoided where
possible and offsets have been provided in accordance with the DELWP
Guidelines for the removal, destruction or lopping of native vegetation
December 2017.
Response to Township Residential Zone and Neighbourhood Character
9.11 Purposes of the Township Zone include:
•

To provide for residential development and a range of commercial,
industrial and other uses in small towns.

•

To encourage development that respects the neighbourhood
character of the area

9.12 The proposed subdivision facilitates for lots capable of accommodating
future development that will respond to the existing and preferred character
of the area.
9.13 The proposal provides added dwelling diversity by way of providing
affordable lots to market that meets the requirements of the Township Zone.
9.14 The proposed average lot size is generally slightly larger or thereabouts with
respect to the existing housing stock in the core Tallarook township and
provides a positives contribution to the subdivision pattern of the area
9.15 The lot sizes appropriately contrast/transition to the broad acre character
east of the subject site. The smaller township lots to the south and east
range from 2000-3000sqm, and the larger rural lifestyle lots to the north and
east are much greater in land size.
9.16 Furthermore, the provision of lots with an average area of 4639sqm
responds to the generalised character of the Tallarook township.
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Figure 10 - Annotated Aerial noting the variation in average lot sizes across the broader Tallarook region with
respect to the subject site.

9.17 The Township Zone or schedule does not specify a minimum lot size or
density target required to be met. As such, the proposal responds to the
purposes of the Township Zone by way of providing an appropriate
subdivision layout and provision of diversity in lot sizes in comparison with
the existing housing stock and the environmental constraints of the subject
site.
9.18 The decision guidelines for subdivision in the Township Zone are also met,
as the proposal is highly compliant with standards and objectives of Clause
56.
Response to Local Policy
9.19 Local Policy of the Mitchell Planning Scheme supports a subdivision of this
nature. Clause 21.01 Mitchell Shire highlights the envisaged population and
shift in demographics expected at both a township, shire and state level.
Furthermore, the Mitchell 2020 – Community Plan highlights that diverse
housing/lot opportunities are key to providing opportunities to both existing
and future residents.
9.20 Clause 21.02 Settlement directs for objectives and strategies to (including
but not limited to ‘Plan for the orderly development of existing settlements’.
9.21 Ensure that new residential development proposals are based on ‘full
physical servicing’ and that ‘either relate directly to an existing town or
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community or that reinforce the physical links between towns and
communities.’
9.22 Clause 21.07 Housing highlights that residential development in Mitchell
has historically been “dominated by at conventional, low and rural living
densities.” This Clause highlights that there will be a “need to diversify
housing choice and type” in areas that allow for this via suitable zoning and
other measures. Providing a variety and choice in future housing style and
density is itemized as Objective 1 in relation to Clause 21.07-1 Residential
Development.
9.23 Clause 21.10 Infrastructure ascertains that adequate physical infrastructure
is required to provide for the orderly and planned development and growth
of Mitchell Shire.
9.24 Clause 21.11 Local Areas, and specifically Clause 21.11-7 Tallarook,
highlights the requirement for a balance of appropriate infill/residential
development that “protects the strong environmental and landscape setting
of the town”.
Response to Clause 65.02 Decision guidelines – Approval of an application to
subdivide land:
9.25 Before deciding on an application to subdivide land, the responsible
authority must also consider, as appropriate and relevant to this application:
•

The suitability of the land for subdivision.

9.26 The land is located in the Township Zone, the purpose of which includes to
provide for residential development and a range of commercial, industrial
and other uses in small towns and to encourage residential development
that respects the neighbourhood character. There is no minimum lot size in
the Township Zone. It is considered that the land is suitable for subdivision
in accordance with the zoning of the land.
•

The existing use and possible future development of the land and
nearby land.

9.27 It is probable that, should a permit be issued, the land would be developed
by the construction of a dwelling on each lot. In consideration of the distinct
town character and characteristics of the site, it is proposed to include
restrictions to the building envelope to protect existing native vegetation.
•

The availability of subdivided land in the locality, and the need for the
creation of further lots.

9.28 There do not appear to be many vacant residential lots available in the
Tallarook township area. The provision of appropriately sized, additional lots
on the peripheral of the township is seen as a logical and appropriate
extension to the existing township that is sensitive to the landscape.
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•

The effect of development on the use or development of other land
which has a common means of drainage.

9.29 Council’s engineers have provided conditions to be placed on any permit
issued to ensure satisfactory drainage, both of future lots and in relation to
surrounding land.
•

The subdivision pattern having regard to the physical characteristics
of the land including existing vegetation.

9.30 The land is gently undulating and contains a range of minor and significant
vegetation. Removal of vegetation has been minimized and permit
conditions will ensure the ongoing preservation and health of trees
contained within future lots.
•

The density of the proposed development.

9.31 The density of subdivision varies, with the smallest lot being 4001sqm and
the largest lot 6313sqm. There is no minimum size for lots in the Township
zone and, when considered in relation to lots surrounding the site and in the
general area, the density of the subdivision is considered appropriate to the
township character and pattern.
•

The area and dimensions of each lot in the subdivision.

9.32 The area of the lots varies between 4001sqm and 6313sqm with most of the
lots having with functional dimensions resulting in roughly rectangular
shaped lots with good frontage to the internal road/common property.
•

The layout of roads having regard to their function and relationship to
existing roads. The movement of pedestrians and vehicles
throughout the subdivision and the ease of access to all lots.

9.33 This is a small subdivision with all lots having access to the single internal
road. There will be easy and safe access to all lots for vehicles and
pedestrians.
•

The provision and location of reserves for public open space and
other community facilities.

9.34 This is a small subdivision with no capacity or requirement for community
facilities. A public open space contribution would be required as part of any
permit issued.
•

The design and siting of buildings having regard to safety and the risk
of spread of fire.

9.35 The siting of building envelopes should not create a fire hazard for future
dwellings.
•

The provision of off-street parking.

MITCHELL SHIRE COUNCIL

Page 473

ORDINARY COUNCIL MEETING AGENDA

18 OCTOBER 2021

PLANNING PERMIT APPLICATION PLP187/18 FOR MULTI-LOT SUBDIVISION REMOVAL OF NATIVE
VEGETATION AND CREATION OF ACCESS TO A ROAD ZONE CATEGORY 1 AT 20 UPPER GOULBURN
ROAD, TALLAROOK (CONT.)

9.36 There is sufficient space on the lots for off street parking.
•

The availability and provision of utility services, including water,
sewerage, drainage, electricity and gas.

9.37 The lots would be connected to water and electricity services.
•

If the land is not sewered and no provision has been made for the
land to be sewered, the capacity of the land to treat and retain all
sewage and sullage within the boundaries of each lot.

9.38 Council’s Environmental Health department have reviewed have indicated
that each lot has the capacity to treat and retain all sewage and sullage
within the boundaries of each lot subject to relevant conditions being placed
on any permit issued.
•

Whether, in relation to subdivision plans, native vegetation can be
protected through subdivision and siting of open space areas.

9.39 Native vegetation has been avoided and minimized where possible.
10. Consideration of Submissions
10.1 The proposal received a total of six objections during the public notification
period. These submissions can be summarised by the following concerns
raised:
•

Proximity to the rail trail;

•

Vegetation Removal;

•

Protection of established trees; and

•

Wastewater Runoff.
The objections are addressed below:

Proximity to the Great Victorian Rail Trail
10.2 The proposed location of the existing crossover is a result of balancing the
safety of rail trail users, the preservation of vegetation along Upper
Tallarook Road and within the subject site. Council’s Engineering
Department and the Department of Transport have reviewed the proposal
and detailed engineering plans and have issued consent to the proposal.
10.3 Additionally, from a practical sense the provision of a crossover within close
proximity to the rail trail does not pose an unreasonable safety risk. Vehicles
entering or exiting the subject site will have substantially reduced their
speed and pose no greater impact than the current flow of traffic on the
60km/h declared road.
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Figure 11 - Excerpt from the layout plan showing the location of the proposed common property with regards to
the rail trail (shown in green)

Vegetation Removal
10.4 Further to the discussion within this report, the removal of native vegetation
has been minimized and completely avoided where possible, with the bulk
of vegetation site to be retained. In consideration of the site’s zoning
(Township Zone), close proximity to Tallarook Township and large proposed
lot sizes, the removal of vegetation has been considered acceptable.
10.5 The proposal accords with the DELWP Guidelines for the removal,
destruction or lopping of native vegetation December 2017. Consent has
been issued by DELWP for the removal of native vegetation as it has been
demonstrated that vegetation removal has been minimised and avoided
where possible and offsets provided where this is inevitable.
Protection of established trees
10.6 A condition of permit will require a restriction to be implemented on title
which limits the location of any dwelling an outbuilding within the prescribed
building envelope. Additionally, as all lots are over 4000sqm, no native
vegetation exemptions apply meaning the removal of native vegetation
would require approval from Council.
Wastewater Runoff.
10.7 The proposal has been reviewed in detail by Council’s Environmental Health
Department and the Goulburn Broken Catchment Management Authority,
who have consented to the proposal. The effluent fields for each lot have
been considered sufficient and will not unreasonably impact the surrounding
area. Conditions have been placed on the permit at the direction of the
Catchment Management Authority to ensure that no buildings and works
are to occur within 30 metres of the top of the bank of the waterway and
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effluent fields are setback a minimum of 60 metres from the waterway to
manage this concern.
11. Conclusion
11.1 This report establishes the planning basis to support the proposal at 20
Upper Goulburn Road, Tallarook. In particular, this proposed development
should be supported for the following reasons:
•

The proposal responds to the purposes and guidelines of the
Township Zone and the relevant subdivision decision guidelines;

•

The proposed provision of lots over 4000sqm provide an appropriate
response to the site’s location and natural features’

•

The removal of vegetation is considered appropriate and has been
minimised, with the majority of native trees to be retained, whilst
removal of vegetation will be in accordance with DELWP Guidelines
for the removal, destruction or lopping of native vegetation December
2017; and

•

The subdivision will not result in any unreasonable detrimental impacts
to surrounding properties.
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VICTORIAN CIVIL AND ADMINISTRATIVE TRIBUNAL HEARINGS AND
ACTIVITIES CARRIED OUT UNDER DELEGATION

Author:

Ricardo Ramos - Manager Development Approvals

File No:

CL/04/004

Attachments:

Nil

1.

Purpose
1.1 The following is a summary of planning activity before the Victorian Civil and
Administrative Tribunal (VCAT) as well as a list of decisions on planning
permit applications dealt with under delegated powers for the period
detailed.

2.

Key Matters
Upcoming appeals
2.1 The following is an update of the upcoming VCAT appeals.
APPEAL
DATE
22 & 24
March
2022

REFERENCE
NOS.
VCAT –
P1542/2019
Council –
TP93/100

ADDRESS

05
November
2021

VCAT –
1888/2020
Council
PLP055/20

111
Northern
Highway,
Kilmore

APPEAL
AGAINST
Subdivision of the Appeal against
land into 25 lots
Council’s refusal
and the removal
to extend the
of native
completion date
vegetation
of the permit
Construction of a Appeal against
major promotion
Council’s refusal
sign
to grant a
planning permit

1
November
2021

VCAT –
P447/2021
Council
P306552/11.0
2
VCAT –
P832/2021
Council –
PLP217/19

22
Dempsey
Road,
Seymour

Amendment to
existing permit for
a restricted place
of assembly

31 January VCAT –
2022
P11037/2021
Council –
PLP069/20

158 King
Street,
Wallan

15 thru 18
November
2021

MITCHELL SHIRE COUNCIL

Hillview
Drive,
Broadford

61 Minton
Street,
Beveridge

PROPOSAL

Objector appeal
against Council’s
approval of an
amendment to a
planning permit
Use and
Appeal against
development of
Council's refusal
the land for
to grant a
industry (concrete planning permit
batching plant)
and reduction in
bicycle parking
requirements
Multi-lot
Failure to
subdivision
determine
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4 February
2022
4 February
2022
21 & 22
March
2022

VCAT –
P11075
Council –
PLP100/20
VCAT –
P11256/2021
Council –
PLP273/20
VCAT –
P11075
Council –
PL6067/06.01

106
Wellington
Street,
Wallan
27
Sutherland
Street
Broadford
210
Tallarook
Pyalong
Road,
Tallarook

Development of
the land for two
dwellings

Failure to
determine

Development of
the land for
multiple dwellings

Appeal against
Council's refusal
to grant a
planning permit
Appeal against
Council’s
approval of an
amendment to a
planning permit

Use of the land
for a place of
assembly (Music
festival)

VCAT decisions since last report
(540) 74 Davidson Street Broadford – (PLP121/20) - Multi lot subdivision and
removal of vegetation
2.2 Council moved a resolution to refuse Planning Permit PLP121/20, for a multi
lot subdivision and removal of vegetation at (540) 74 Davidson Street
Broadford at the 15 March 2021 Ordinary Council Meeting.
2.3 A failure to determine was lodged on 17 December 2020 with the hearing
schedule for 6 August 2021. As a result of the hearing, VCAT sought to set
aside the Responsible Authority’s decision and grant the planning permit.
The VCAT order granting the permit was issued on 20 September 2021.
2.4 Council refused the application on the following grounds:
•

The proposal fails to meet requirements of Clause 11 (Settlement) as
it relates to land use and transport integration. Specifically, it does not
adequately address the long-term growth of Broadford in that it fails to
adequately acknowledge the adjacent Davidson Street road reserve in
accordance with Council’s infrastructure design standards.

•

The proposal fails to meet the objectives and strategies and decision
guidelines outlined in Clause 15.01-3S (Subdivision design) and
Clause 56.03-5 (Neighbourhood Character objectives) as the
subdivision layout does not:
(i) Address the road reserve appropriately;
(ii) Provides poor integration to the streetscape as the internal road
runs parallel to the existing road reserve; and
(iii) The small lot size does not respond to the existing subdivision
pattern and character of the area.
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•

The proposal is inconsistent with the objectives and strategies of
Clause 21.06-1 (Urban environment) as the subdivision layout does
not implement crime prevention through urban design principles.

•

The proposal fails to meet the objectives and standards of Clause
56.06-7 (Neighbourhood street network detail objective) as the internal
road does not provide for the safe and efficient collection of waste and
recycling materials from lots.

•

The proposal fails to meet the objectives and standards of Clause
56.06-4 (Neighbourhood street network objective) and Clause 56.068 (Lot access objective) as the access to the lots is not safe for all
vehicle movements and it does not provide safe vehicle access
between roads and lots.

•

The proposal fails to meet the decision guideline of Clause 65.02
(Approval of an application to subdivide land).

2.5 VCAT granted approval to the planning permit, in summary VCAT granted
approval as:
•

The proposed layout avoids the realignment of the gravel road to meet
the requirements for a formal road construction that would result in
loss of significant roadside vegetation.

•

The design with a 5.5 metre pavement width meets the access lane
width requirements and Council’s Infrastructure Design Manual.

•

The road width and turning area at its termination allows for two way
traffic and vehicle turning.

•

Safe access to the internal road is provided via an existing crossing to
be widened and connect to the sealed part of Davidson Street.

•

The draft Broadford Structure Plan in draft form and not adopted by
Council, as such the draft Broadford Structure Plan has no status in
the Mitchell Planning Scheme. Further the VCAT member stated the
proposal will not compromise any future connections over the creek.

•

Waste collection can be dealt with by a waste management plan
subject the satisfaction of the Responsible Authority.

•

The width of the accessway combined with the 4 metre building
setback required on each lot will mean that dwellings on the proposed
lots that will be setback at least 10 metres from the site frontage. This
setback combined the retained trees on the road reserve will avoid the
future built form appearing dominating or intrusive in the streetscape.
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•

The existing neighbourhood character showed a mix of housing styles,
various siting layouts and diverse setbacks to front and side
boundaries. In this setting the siting of future dwellings on the
proposed subdivision will not appear discordant.

2.6 As such the Planning Permit was issued on 21 September 2021.
3.

Activities Carried out Under Delegation
3.1 A list of planning permit applications dealt with under delegated powers for
the month of September 2021 is included below.
Permit No.
South Ward
PLP100/20
PLP178/21
Central Ward
PLP140/21
PLP175/21
PLP230/21
PLP240/21
PLP180/21
PLP187/21
PLP167/21
PLP225/21
PLP278/20
PLP231/21
PLP063/21

Address
106 Wellington
Street
WALLAN
55 Siena Ridge
WALLAN
O'Gradys Road
KILMORE
EAST
7/47-51 Sydney
Street
KILMORE
13 Commercial
Drive
WALLAN
13 Commercial
Drive
WALLAN
37 Clarke
Street
WALLAN
46 Samson
Brook Drive
WALLAN
8/11 Freeway
Drive
WALLAN
11 Solitaire
Way
WALLAN
1 Murray Street
KILMORE
20 Ram Circuit
WALLAN
5 Commercial
Drive & 3-5

MITCHELL SHIRE COUNCIL

Description of Permit

Decision

Date
Approved

Development of the land for two
dwellings

Refusal

3/09/2021

Development of the land for a
dwelling

Planning
Permit

29/09/2021

Planning
Permit

1/09/2021

Planning
Permit

2/09/2021

Multi-lot Subdivision

Planning
Permit

6/09/2021

Multi-lot Subdivision

Planning
Permit

6/09/2021

Installation and Display of
Business Identification Signage

Planning
Permit

6/09/2021

Development of the land for a
dwelling

Planning
Permit

6/09/2021

Use of the land for a restricted
recreation facility and car
parking reduction

Notice of
Decision

6/09/2021

Development of the land for a
dwelling

Planning
Permit

6/09/2021

Development of the land for
multiple dwellings
Development of the land for a
dwelling

Planning
Permit
Planning
Permit
Planning
Permit

Buildings and Works associated
with Railway Station upgrade
within the Heritage Overlay
Sale and consumption of liquor
(licensed premises) associated
with an existing restaurant.

Multi lot subdivision

8/09/2021
10/09/2021
14/09/2021
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Permit No.

PLP087/21
PLP207/21
PLP216/21
PLP209/21
PLP223/21
PLP339/20
PLP198/21
PLP268/21

Address
Freeway Drive
WALLAN
54 Newbridge
Boulevard
WALLAN
6 Staple Street
WALLAN
16 Ram Circuit
WALLAN
54 Foxtail
Circuit
WALLAN
46 Foxtail
Circuit
WALLAN
21-23 George
Street
KILMORE
38 Newbridge
Boulevard
WALLAN
26 Waranga
Street
WALLAN

PLP224/21

7 Solitaire Way
WALLAN

PLP167/21

8/11 Freeway
Drive
WALLAN

PLP222/20

38-50 Mill Road
KILMORE

PLP154/21

3272 Epping
Kilmore
WANDONG

PLP239/21

18 Waranga
Street
WALLAN

PLP263/21

11 Stag Place
WALLAN

North Ward
PLP170/21

25B Hamiltons
Lane
SUGARLOAF
CREEK

MITCHELL SHIRE COUNCIL

Description of Permit

Decision

Multi-lot subdivision

Planning
Permit

Development of the land for a
single dwelling
Development of the land for a
dwelling

Planning
Permit
Planning
Permit

Development of the land for a
dwelling

Planning
Permit

16/09/2021

Planning
Permit

22/09/2021

Refusal

27/09/2021

Planning
Permit

28/09/2021

Planning
Permit

28/09/2021

Planning
Permit

29/09/2021

Planning
Permit

29/09/2021

Planning
Permit

29/09/2021

Planning
Permit

29/09/2021

Planning
Permit

28/09/2021

Planning
Permit

21/09/2021

Planning
Permit

2/09/2021

Development of the land for a
dwelling within a land subject to
inundation overlay
Development of the land for
multiple dwellings and waiver of
visitor car parking
Development of the land for a
dwelling in the Land Subject to
Inundation Overlay
Development of the land for a
dwelling in a Land Subject to
Inundation Overlay
Development of the land for a
dwelling within the Land Subject
to Inundation Overlay
Use of the land for a restricted
recreation facility and car
parking reduction
Multi-lot Subdivision, removal of
native vegetation and creation of
reserve
Installation and display of a
floodlit promotion sign (mural).
Buildings and works for the
installation of a spa and safety
barrier within a land subject to
inundation overlay
Development of land for a
dwelling within a land subject to
inundation overlay
Development of the land for an
extension to existing dwelling

Date
Approved

14/09/2021
14/09/2021
16/09/2021
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Permit No.
PLP020/18
PLP172/21
PLP221/21
PLP153/21
PLP226/21
PLP219/20.01
PLP093/21

PLP108/21
PLP124/21
PLP164/21
PLP121/20

Address
40 Manse Hill
Road
SEYMOUR
1/147 Anzac
Avenue
SEYMOUR
2-4 Pollard
Street
SEYMOUR
4 Longview
Court
PYALONG
9 Red Box
Court
SEYMOUR
26 Morison
Crescent
SEYMOUR
151 Burges
Lane
BROADFORD
181 High Street
BROADFORD
6 Hillview Drive
BROADFORD
760 Lancefield
Tooborac Road
NULLA VALE
540 Davidson
Street
BROADFORD

PLP140/20

Hillview Drive
BROADFORD

PLP152/20

Hillview Drive
BROADFORD

PLP186/21

270 Sunday
Creek Road
SUNDAY
CREEK

MITCHELL SHIRE COUNCIL

Description of Permit

Decision

Use and development of the
land for a dwelling

Amended
Permit

2/09/2021

Multi lot subdivision

Planning
Permit

3/09/2021

Multi lot subdivision

Planning
Permit

6/09/2021

Use and development of the
land for a dwelling and
outbuilding

Planning
Permit

10/09/2021

Development of the land for an
outbuilding

Planning
Permit

10/09/2021

Development of the land for two
dwellings

Amended
Permit

10/09/2021

Planning
Permit

10/09/2021

Planning
Permit

15/09/2021

Planning
Permit

14/09/2021

Planning
Permit

16/09/2021

Planning
Permit

20/09/2021

Planning
Permit

26/08/2021

Planning
Permit

26/08/2021

Planning
Permit

29/09/2021

Development of the land for a
dwelling extension and removal
of native vegetation.
Development of the land for two
dwellings, two lot subdivision
and creation of access to a
Road Zone Category 1
Buildings and works for an
outbuilding
Development of the land for a
dwelling and associated
outbuilding.
Multi lot subdivision of land and
removal of native vegetation
Multi-lot subdivision, creation of
a reserve and removal of native
vegetation
Multi-lot subdivision, creation of
a reserve and removal of native
vegetation
Development of the land for an
outbuilding

Date
Approved
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RECOMMENDATION
THAT the information in the report be received and noted.
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RESPONSE TO NOTICE OF MOTION 999 - BURKE AND WILLS TRACK

Author:

Andrew Dodd - Manager Operations and Parks

File No:

CR/01/090

Attachments:

1.

1.

18 OCTOBER 2021

Burke and Wills Track - 5 Year Renewal Program

Purpose
1.1 To provide a response to Council relating to Notice of Motion 999 – Burke
and Wills Track.

2.

Background
2.1 At the Council meeting held on 17 May 2021, a Notice of Motion (NOM 999
– Burke and Wills Track) was adopted, relating to the current state of Burke
and Wills Track.
2.2 The motion requested that;
‘Council officers prepare a Council report following the thorough physical
examination of the current road condition (assessment audit) on the entire length
of Burke and Wills Track, Mia Mia which details the findings of the inspection. The
inspection should specifically examine the area within the boundaries of Mitchell
Shire.’

3.

Key Matters
3.1 A 12.2km section of Burke and Wills Track runs through Mitchell Shire
Council, from just south of Watchbox Road, Glenhope, through to
Heathcote-Redesdale Road, Mia Mia.
3.2 This stretch of road has been the source of previous community budget
submissions and petitions relating to concerns surrounding its condition.
3.3 Previous condition data ratings have seen this stretch of road in totality,
rated at a 3, or good condition.
3.4 A detailed visual assessment of the road (in 200m segments) has identified
that whilst the road in its entirety is in fair condition, segments
(approximately 40%) of it require renewal work to improve usability.
3.5

A five-year renewal program (Attachment 1), has been developed, to
spread the large cost of these works, and create less impact on the capital
program.

Recommendation
THAT Council endorse the proposed five-year renewal program (Attachment 1).
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4.

Financial, Resource and Asset Management Implications
4.1 This proposal would form part of the annual Road Renewal Program, which
is allocated approximately $4,800,000 annually.
4.2 Total works required in the short to medium term total an estimated
$1,500,000. Whilst this would have major implications on the current capital
road renewal program should works be completed in one to three years, a
five-year staged plan would see these works completed, minimising the
impact on current programs.
4.3 Details of the proposed annual expenditure over the next five years as per
Option 2 (preferred) of Section 11 of this report is below;

Works

2022/23

2023/24

2024/25

2025/26

Structural Patching

$116,000 $116,000 $116,000 $116,000 $116,000 $580,000

Minor Pothole Repair

$60,000

Edge Break

$24,000

$24,000

Drainage Works

$70,000

$70,000

5.

Total
$60,000

$24,000

$24,000

Reseal – Full Length
Total

2026/27

$24,000

$120,000
$140,000

$600,000 $600,000
$270,000 $210,000 $140,000 $140,000 $740,000 $1,500,000

Consultation
5.1 All relevant departments were consulted during the preparation of this
report.

6.

Sustainability Implications (Social and Environmental)
6.1 Nil.

7.

Policy and Legislative Implications
7.1 This plan was developed in line with current legislation being the Road
Management Act 2004 and current Council policy being the Road
Management Plan 2021 and the Road Asset Management Plan.

8.

Alignment to Council Plan
8.1 Strategic Objective – A Strong Community, Key Strategy 4.3 states;
Establish and maintain high quality roads, footpaths, parks, recreation
facilities, streetscapes, bike paths and public open spaces.

9.

Conflict of Interest
9.1 No officers involved in the preparation of this report have any direct or
indirect interest in this matter.
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10. Risk Implications
10.1 Risk Ranking is determined using ROHS201-G1-Corporate Risk Matrix.
Risk is identified as Low, Medium, High or Very High.
Risk
Ranking

Risk

Road condition falling
below RMP
interventions,
increasing risk of
community safety and
public liability
Increased community
concern relating to this
stretch of road, risking
organisational
reputation
Continued degradation
of road surface,
increasing future cost
of renewal and
increasing risk of
community safety
High cost of total works
not being available and
significantly impacting
current renewal
programs

Proposed Treatments

Within Existing
Resources?

Medium

Five-year program
implemented, forming a
risk-based approach for
rectification

Yes

Medium

Five-year program
implemented, with a clear
plan of renewing this
stretch of road

Yes

Medium

Implementing this
program will mitigate this
risk before road surface
degrades further

Yes

High

Stretching the cost over
five years will reduce the
impact on current renewal
program

Yes

11. Discussion
11.1 The section of Burke and Wills Track that runs through Mitchell Shire, is a
12.2km stretch of road consisting of a central paved surface and unsealed
shoulders. The traffic flow on this road is relatively low in comparison to
many roads within the municipality, and services a handful of rural
properties. It is, however, a key link road for communities living in Glenhope
East, Glenhope and Mia Mia.
11.2 As highlighted in Section 4 of this report, the total cost of renewal works
associated with this stretch of road is approximately $1,500,000, which is
significant when considering the annual renewal program is allocated
approximately $4,800,000 annually.
11.3 Taking into consideration all information gathered during the road condition
assessment audit, three options were considered and are summarised in
the below table;
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Option Summary

Cost

Pro’s/Con’s

1

Renew Burke and
$1,500,000 The works will be completed quickly,
Wills Track in the
meaning any further degradation of the
2022/23 Financial
roads current condition will be mitigated
Year, completing the
This will have a significant impact on the
works in one financial
current capital program, which would
year
need additional investment of $1,230,000

2

Deliver the renewal
program over five
years

$1,500,000 This staged plan would see the renewal
completed over an extended period of
time, minimising the impact on the current
capital program and requiring no
additional funding.
Whilst the works will not be completed as
quickly as Option 1, taking into
consideration the current condition of the
road, traffic flows and use, this would be
a practical approach.

3

Do Nothing

$0

Whilst this option is the most beneficial
financially and has no impact on the
renewal program, there is risk of further
degradation of the road surface, greater
risk to the community and an increase
reputational risk to the organsiation.

11.4 Option 2 is considered the preferred option due to its balanced approach.
This option has a lower impact on the current capital renewal program,
requires no additional funding with works completed in a practical
timeframe.
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Nil Reports
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12 NOTICES OF MOTION
12.1

NOTICE OF RESCISSION: NO. 1010 - PROCUREMENT POLICY

Author:

Cr Louise Bannister
Cr Annie Goble
Cr Christine Banks

File No:

CT/008/01

Attachments:

Nil

NOTICE OF RESCISSION
We hereby give notice of our intention to move the following motion at the Ordinary
Council Meeting to be held on 18 October 2021.
MOTION
THAT Council rescind the following motion that was passed at the Ordinary Council
meeting on 20 September 2021 for item 9.3 - Procurement Policy
“THAT Council adopt the Procurement Policy (Attachment 1).”
Signed:

____________________
Cr Louise Bannister

Signed:

____________________
Cr Annie Goble

Signed:

____________________
Cr Christine Banks

Date:

23 September 2021
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NOTICE OF MOTION: NO. 1011 - ACCESS TO OFFICIAL BUSINESS
INFORMATION

Author:

Cr Louise Bannister

File No:

GV/10/033

Attachments:

Nil

I hereby give notice of my intention to move the following motion at the Ordinary
Council Meeting to be held on 18 October 2021.

MOTION
THAT Council officers undertake a review of the Councillor and Officer Charter 2021
and Councillor Code of Conduct 2021 with consideration to add/amend provisions as
follows:
a) That official business information accessible to one or more Councillors is
accessible and provided to all Councillors. If one or more Councillors are in
possession of official business information, then a Councillor should not
exclude another Councillor from that information if it is requested. If a
Councillor continues to refuse the sharing of official business information, then
the information shall be available through the Chief Executive Officer.
b) Review other provisions of the Councillor and Officer Charter 2021 and
Councillor Code of Conduct 2021 as applicable.
1.

Councillor Comment
1.1 Access to official business information - fair and equitable access of official
business information to all Councillors ensures that official business
information, which is possessed by one or more Councillors, can be
requested and obtained by other Councillors. In the spirit of good
governance, transparency and accountability, it is only reasonable that all
Councillors have opportunity to access the same information of this nature.
Confidentially should not be considered a barrier to this provision as all
Councillors are bound by the confidentiality clause as depicted in the Local
Government Act 2020.
1.2 This provision within the Councillor and Officer Charter 2021 and Councillor
Code of Conduct 2021 will ensure greater accountability by allowing
Councillors to all have access to the same information. Further, by allowing
equal access of information to all Councillors, this provision will enable
greater confidence for Councillors in regards to decision making and will
provide greater clarity to all Councillors in regard to the of sharing of
information amongst themselves.
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1.3 In line with the Councillor and Officer Charter 2021, the Councillor Code of
Conduct 2021, the Local Government Act 2020, this addition will:
1) Encourage transparency
2) Allow better constructive participation
3) Ensure Councillors are fully informed
4) Support open and honest communications, respectfulness and working
as a team and;
5) Prevent exclusion.
2.

Officer Comment
2.1 The Councillor and Officer Charter and Councillor Code of Conduct have
both been adopted by Council in 2021 and can be reviewed at any time.
2.2 Any reference to ‘official business information’ sits best in these documents.
The current Councillor Code of Conduct includes sections regarding
confidential information in section 4.3. In practice, it is the officers intention
to always share information that will be the subject of a council decision with
all councillors, however this is not formally documented.

Signed:

____________________
Cr Louise Bannister

Date:

06 October 2021
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NOTICE OF MOTION: NO. 1012 - ADDITIONAL CARPARKING IN
KILMORE

Author:

Cr Annie Goble

File No:

PL/13/055

Attachments:

Nil

I hereby give notice of my intention to move the following motion at the Ordinary
Council Meeting to be held on 18 October 2021.

MOTION
THAT the Chief Executive Officer provides a report to a Council meeting no later than
December 2021 outlining prioritised options and costs for the provision of additional
carparking within Kilmore to offset the loss of 34 on street carparks due to the
Kilmore Rejuvenation Project.
1.

Councillor Comment
1.1 At its meeting on 20 September 2021 Council resolved to proceed with the
Kilmore Rejuvenation Project. This project will be central to the future growth
and development of Kilmore. One key piece of feedback from the
community during the consultation on the project was concern over the loss
of 34 on street carparks. I consider it vital that Council plans for the
replacement of these spaces.

2.

Officer Comment
2.1 Three possible sites have been identified as having potential for
development of additional carparking adding approximately 66 spaces.
2.2

Officers can prepare a report to Council with indicative costs to inform the
2022/2023 Capital Works Budget development process. This can be
completed in-house within existing resources and can be brought to Council
by December 2021.

2.3 Council may then consider the allocation of funds for detailed design and
construction as part of the budget process.

Signed:

____________________
Cr Annie Goble

Date:

28 September 2021
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13 DELEGATES REPORTS
Nil Reports

14 GENERAL BUSINESS
Nil Reports

15

URGENT BUSINESS

16

CONFIDENTIAL BUSINESS
RECOMMENDATION
THAT in accordance with Section 66(1) and 66(2)(a) of the Local Government
Act 2020, Council resolves to close the meeting to members of the public to
consider the following items which relate to matters specified under Section 3(1),
as specified below.
16.1

Confirmation of Minutes of previous Confidential Meeting

s3(1)h confidential meeting information, being the records of meetings closed to the
public under section 66(2)(a)
The Minutes of the previous confidential meeting of Council contain information that
has been determined by Council to be confidential in accordance with s3(1) of the
Local Government Act 2020.

Error! Reference source not found..2 RFT202134 - JJ Clancy Reserve
Kilmore, Netball Tennis Court and Lighting Project

s3(1)(a) Council business information, being information that would prejudice the
Council's position in commercial negotiations if prematurely released.

Error! Reference source not found..3 Delegate Report - Audit and Risk
Committee
s3(1)(l) Information that was confidential information for the purposes of section 77 of
the Local Government Act 1989.

Error! Reference source not found..4 Chief Executive Officer Performance
Review 2021
s3(1)(f) Personal information, being information which if released would result in the
unreasonable disclosure of information about any person or their personal affairs.

Error! Reference source not found..5 Re-opening of Meeting to members of
the public
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18 OCTOBER 2021

DATE OF NEXT MEETING
The next Ordinary meeting of Council is scheduled to be held on Monday 22
November 2021 at the Mitchell Council Chambers, 113 High Street Broadford,
commencing at 7.00pm.

18

CLOSE OF MEETING
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